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Haines Borough 
Borough Assembly Meeting #251 

 AGENDA 
 

 

August 13, 2013 - 6:30 p.m.                                   Location: Assembly Chambers, Public Safety Bldg
 
1. CALL TO ORDER/PLEDGE TO THE FLAG 

2. ROLL CALL 

3. APPROVAL OF AGENDA & CONSENT AGENDA 
[The following Consent Agenda items are indicated by an asterisk (*) and will be enacted by the motion 
to approve the agenda. There will be no separate discussion of these items unless an assembly member 
or other person so requests, in which event the asterisk will be removed and that item will be considered 
by the assembly on the regular agenda.] 

Consent Agenda: 
4 – Approve Assembly Meeting Minutes 
8B – Borough Clerk Report 
8C – Museum Staff Report 
9A – Museum Board Minutes  
11A1 – Adoption of Resolution 13-08-477 
11A2 – Adoption of Resolution 13-08-478 
11A3 – Adoption of Resolution 13-08-479 
11A4 – Adoption of Resolution 13-08-480 
11A5 – Adoption of Resolution 13-08-481 
11A6 – Adoption of Resolution 13-08-482 
11B1 – Introduction of Ordinance 13-08-340 
11B2 – Introduction of Ordinance 13-08-341 
11B3 – Introduction of Ordinance 13-08-342 
11B4 – Introduction of Ordinance 13-08-343 
11B5 – Introduction of Ordinance 13-08-344 
11B6 – Introduction of Ordinance 13-08-345 
11B7 – Introduction of Ordinance 13-08-346 
11B8 – Introduction of Ordinance 13-08-347      

4. APPROVAL OF MINUTES – June 25 and July 23 Regular  

5. PUBLIC COMMENTS [Any topics not scheduled for public hearing] 

6. MAYOR’S COMMENTS/REPORT 
A.  State’s Response to Borough re. Herbicide Spraying  

7. PUBLIC HEARINGS  

A.   Appeal of 2013 Commercial Tour Permit Revocation 
Alaska Cross Country Guiding & Rafting 

Certain business activities operating within the borough are required to obtain a permit 
in advance. These include commercial tour permits, commercial passenger vehicle 
permits and commercial passenger vehicle parking permits. The permits are initially 
issued by the clerk. Once issued a permit may be revoked by the manager. HBC 
5.04.120(A) lists 5 specific reasons a permit may be revoked or suspended. When the 
manager revokes a permit, the person holding the permit has the right to appeal to the 
assembly, and that is what has happened here.  When considering appeals from actions 
of the manager revoking a permit, the assembly is acting as a jury. As such, the 
ultimate decision must be based ONLY on the information submitted during the hearing 
process. For this reason, documents pertaining to this revocation and appeal will be 
provided during the hearing. The appellant and the manager will each make their 
presentations to the assembly with the appellant going first. Since code says this is to 
be a public hearing, any others present wishing to provide information will be allowed 
to briefly do so following the manager’s presentation. At the conclusion of the hearing, 
the assembly will deliberate either in public or in executive session at the discretion of 
the assembly. Assembly Action: Code allows the assembly to either completely undo 
the action of the manager, approve the action of the manager or modify the action of 
the manager.   

Stephanie Scott, 
Mayor 
 
Dave Berry Jr., 
Seat A  
Assembly Member 
 
Steve Vick, 
Seat B  
Assembly Member 
 
Debra Schnabel, 
Seat C 
Assembly Member 
 
Joanne Waterman, 
Seat D  
Assembly Member 
 
Norman Smith, 
Seat E 
Assembly Member 
 
Jerry Lapp, 
Seat F 
Assembly Member 
 
 
 
 
 
 
 
 
 
 
Mark Earnest, 
Borough Manager 

 
Julie Cozzi, 
Borough Clerk 

 
Michelle Webb, 
Deputy Clerk 
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7. PUBLIC HEARINGS ---continued---

B.    Ordinance 13-07-333 – Second Hearing 
An Ordinance of the Haines Borough authorizing the issuance of general obligation bonds in an 
amount not to exceed $5,050,000 to finance a plan of capital improvements to school facilities 
of the Borough; authorizing submission to the qualified voters of the Borough at the regular 
election to be held on October 1, 2013, of a proposition approving this ordinance and ratifying 
the authorization of the Bonds; appropriating funds for the projects; and providing for an 
effective date. 
This ordinance was introduced on 7/9 and had a first public hearing on 7/23. Since that time, because 
of additional information, it has become the administration’s recommendation to withdraw any 
intention to bond these projects, at this time. Motion: Postpone Ordinance 13-07-333 indefinitely. 

C.    Ordinance 13-07-335 – Second Hearing  
An Ordinance of the Haines Borough, providing for the addition or amendment of specific line 
items to the FY14 budget.  
This ordinance originated from a motion made by the borough assembly on 6/25 to fund the 
replacement of sidewalks on Front Street. A memo from the manager and finance director asks for 
additional amendments, including: (1) higher than expected community jails contract revenue, (2) 
proposed changes to payroll, and (3) Front St. underdrain. It was introduced on 7/9 and had a first 
public hearing on 7/23. An additional amendment pertaining to the Picture Point wayside 
improvements grant is being proposed. The manager requests that amendment prior to adoption.  
Motion: Adopt Ordinance 13-07-335. 

D.    Ordinance 13-07-336  – First Hearing 
An Ordinance of the Haines Borough amending Borough Code Section 2.10.010 to limit the 
length of borough assembly meetings. 
This ordinance was requested by Assembly Member Lapp. It was introduced on 7/23 and referred to 
the Government Affairs & Services Committee for review prior to adoption. Motion: Advance 
Ordinance 13-07-336 to a second public hearing on 8/27/13. 

E.    Ordinance 13-07-337 – First Hearing 
An Ordinance of the Haines Borough approving the conveyance by quitclaim deed of Tract B 
of Alaska Tideland Survey (“ATS”) 1464 to the state of Alaska, Department of 
Transportation and Public Facilities (“ADOT&PF”) for the Haines Ferry Terminal 
Improvements project (state Project #68433) and amending Haines Borough Ordinance No. 
12-07-299 to authorize the conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF by 
quitclaim deed rather than warranty deed.   
A substitute ordinance has been prepared for this ordinance and is recommended by borough 
manager. The planning commission reviewed the matter on 7/11 and unanimously supports it. It was 
introduced on 7/23.  Motion: Advance Ordinance 13-07-337 to a second public hearing on 8/27/13. 

F.   Ordinance 13-07-338 – First Hearing 
An Ordinance of the Haines Borough, providing for the addition or amendment of specific line 
items to the FY13 budget.  
This ordinance is recommended by the borough manager and will be reviewed by the finance 
committee just prior to this meeting. It was introduced on 7/23.  Motion: Advance Ordinance 13-07-
338 to a second public hearing on 8/27/13. 

8. STAFF/FACILITY REPORTS 
A.  Borough Manager – 8/13/13 Report 
B.   Borough Clerk – 8/13/13 Report  
C.   Sheldon Museum – Staff Report of June/July 2013  

9.  COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES 
A.    Museum Board of Trustees – Minutes of 6/10/13 and 6/17/13 
B. Assembly Standing Committee Reports

10.  UNFINISHED BUSINESS

*

*
*
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11.  NEW BUSINESS 
A. Resolutions  

1.   Resolution 13-08-477 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to enter 
into a professional services contract with Haines Animal Rescue Kennel to provide 
animal control services during FY14 for an amount not to exceed $47,813.  
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-477. 

2.   Resolution 13-08-478 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to enter 
into a grant agreement and notice to proceed with the Alaska Department of 
Transportation and Public Facilities for the Picture Point Wayside Improvements project 
funded through the National Scenic Byways Grant Program.   
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-478. 

3.   Resolution 13-08-479 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to apply 
to the State of Alaska, Department of Environmental Conservation (ADEC) for a loan 
from the Alaska Clean Water Fund for the project entitled Sewer Treatment Plant Health 
and Safety Upgrades.   
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-479. 

4.   Resolution 13-08-480 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to apply 
to the State of Alaska, Department of Environmental Conservation (ADEC) for a loan 
from the Alaska Drinking Water Fund for the project entitled Replace Allen Road AC 
Pipe.   
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-480. 

5. Resolution 13-08-481 
A Resolution of the Haines Borough Assembly specifying the percentage of National 
Forest Receipts funding to be allocated to Title I and Title II. 
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-481. 

6.   Resolution 13-08-482 
A Resolution of the Haines Borough Assembly supporting the Borough’s application to 
host the Alaska Municipal League Summer Meeting in 2015.   
This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-08-482. 

7.  Resolution 13-08-483 
A Resolution of the Haines Borough assembly authorizing acceptance of the late-filed 
2013 Senior Citizen/Disabled Veteran Property Tax Exemption for John Schnabel 
(Property # C-ERM-00-0200). 
The assessor’s office received a late 2013 exemption application and the contract assessor 
recommended the assembly accept the late filing. On 6/25/13, the assembly delayed 
consideration of this matter and requested the applicant be asked to appear or provide written 
communication explaining the medical reason on or before July 30th and asked staff to provide 
them with a copy of the late-filed application. The applicant submitted additional information by 
the July 30th deadline. Motion: Adopt Resolution 13-08-483. 

8.  Resolution 13-08-484 
A Resolution of the Haines Borough assembly authorizing acceptance of the late-filed 
2013 Senior Citizen/Disabled Veteran Property Tax Exemption for Teresa Hura 
(Property # C-HGL-05-0200). 
The assessor’s office received a late 2013 exemption application and the contract assessor 
recommended the assembly accept the late filing. On 6/25/13, the assembly delayed 
consideration of this matter and requested the applicant be asked to appear or provide written 
communication explaining the medical reason on or before July 30th and asked staff to provide 
them with a copy of the late-filed application. The applicant submitted additional information by 
the July 30th deadline. Motion: Adopt Resolution 13-08-484. 

*

*

*

*

*

*
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11.A.  NEW BUSINESS/Resolutions ---continued--- 

9.  Resolution 13-08-485 
A Resolution of the Haines Borough assembly authorizing acceptance of the late-filed 
2013 Senior Citizen/Disabled Veteran Property Tax Exemption for Dorothy Willard 
(Property # C-OCV-00-0700). 
 

The assessor’s office received a late 2013 exemption application and the contract assessor 
recommended the assembly accept the late filing. On 6/25/13, the assembly delayed 
consideration of this matter and requested the applicant be asked to appear or provide written 
communication explaining the medical reason on or before July 30th and asked staff to provide 
them with a copy of the late-filed application. The applicant submitted additional information after 
the July 30th deadline. Motion: Adopt Resolution 13-08-485. 

10.  Resolution 13-08-486 
A Resolution of the Haines Borough assembly authorizing acceptance of the late-filed 
2013 Senior Citizen/Disabled Veteran Property Tax Exemption for Albert Morgan 
(Property # C-MEA-01-1900). 
The assessor’s office received a late 2013 exemption application and the contract assessor 
recommended the assembly accept the late filing. On 6/25/13, the assembly delayed 
consideration of this matter and requested the applicant be asked to appear or provide written 
communication explaining the medical reason on or before July 30th and asked staff to provide 
them with a copy of the late-filed application. The applicant submitted additional information by 
the July 30th deadline. Motion: Adopt Resolution 13-08-486. 

11.   Resolution 13-08-487 
A Resolution of the Haines Borough Assembly authorizing the allocation of FY14 
Budgeted Funds to Non-profit Organizations.   
This resolution is recommended by the 2013 ad hoc Non-profit Funding Committee. Motion: 
Adopt Resolution 13-08-487. 

12.   Resolution 13-08-488 
A Resolution of the Haines Borough Assembly waiving the $250.00 after-the-fact fee for 
the vacation rental located on parcel # 4-MBR-06-0500 belonging to Mark Sogge and 
Cecily Stern within the Mud Bay Planning/Zoning District.   
This resolution is recommended by the planning commission. Motion: Adopt Resolution 13-08-
488. 

B. Ordinances for Introduction  
1.   Ordinance 13-08-340 

An Ordinance of the Haines Borough amending Borough Code Section 3.70.030 to extend 
the application deadline for senior and disabled veterans property tax exemptions and 
to remove the provision for late applications. 
This is recommended by the finance committee. Motion: Introduce Ordinance 13-08-340 and set 
a first public hearing for 8/27/13.  

2.   Ordinance 13-08-341 
An Ordinance of the Haines Borough amending Borough Code Section 18.90.060(I) to add 
a size limitation for small informational signs. 
This is recommended by the planning commission. Motion: Introduce Ordinance 13-08-341 and 
set a first public hearing for 8/27/13.  

3.   Ordinance 13-08-342 
An Ordinance of the Haines Borough amending Borough Code Section 18.60.010(I) to 
remove the requirement for a wastewater disposal system to be inspected every two years 
by the Alaska Department of Environmental Conservation. 
This is recommended by the planning commission. Motion: Introduce Ordinance 13-08-342 and 
set a first public hearing for 8/27/13.  
 
 

*

*

*
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11.B.  NEW BUSINESS/Ordinances for Introduction ---continued--- 
 

4.   Ordinance 13-08-343 
An Ordinance of the Haines Borough amending Borough Code Section 18.80.030(B) to 
add setback regulations to the General Use Zone. 
This is recommended by the planning commission. Motion: Introduce Ordinance 13-08-343 and 
set a first public hearing for 8/27/13.  

5.   Ordinance 13-08-344 
An Ordinance of the Haines Borough amending Borough Code Section 18.20.020 to define 
temporary use dwellings. 
This is recommended by the planning commission. Motion: Introduce Ordinance 13-08-344 and 
set a first public hearing for 8/27/13.  

6.   Ordinance 13-08-345 
An Ordinance of the Haines Borough amending Borough Code Chapter 3.80 to clarify that 
sales of games of chance and contests of skill are subject to sales tax and to require 
persons conducting charitable gaming in the borough to file periodic reports with the 
borough. 
The borough attorney drafted this ordinance in response to a staff request. The recommendation 
is for the finance committee to review it. Motion: Refer Ordinance 13-08-345 to the finance 
committee.  

7.   Ordinance 13-08-346 
An Ordinance of the Haines Borough authorizing the borough manager to enter into a loan 
agreement in the amount of up to $787,500 with the Alaska Department of Environmental 
Conservation for the Muncaster Road Asbestos Cement Pipe Replacement project. 
This is recommended by the borough manager. Motion: Introduce Ordinance 13-08-346 and set a 
first public hearing for 8/27/13.  

8.   Ordinance 13-08-347 
An Ordinance of the Haines Borough amending Haines Borough Code Chapter 2.72.080 to 
specify what categories of personnel records are available to the public. 
This is recommended by the borough manager. Motion: Introduce Ordinance 13-08-347 and set a 
first public hearing for 8/27/13.  

C. Other New Business  

1. Appeal of Planning Commission Decision 
Explanation/History: The borough manager issued an enforcement order to property owner Neil 
Einsbruch requiring the payment of a $250 after-the-fact fee for failure to file a construction 
declaration within 60 days of the start of construction, as required by HBC 18.30.010(A)(2)(c).  
Einsbruch appealed to the planning commission and, after consideration of it on 7/11, the planning 
commission voted to deny the appeal and thereby not recommending the assembly waive the fee 
(HBC 18.30.070(D)). HBC 18.30.060 allows for an appeal to the assembly of a planning 
commission decision, and Einsbruch submitted an appeal to the borough clerk on 7/23.  The 
burden of proof is on the appellant to make the case that the planning commission erred in their 
decision and that a rehearing by the assembly is warranted. The appellant may be out of town 
during this meeting an, if so, would like his written appeal to make his case.   

Assembly Action Needed at THIS meeting: Per HBC 18.30.060, at this meeting, and following 
the appellant’s presentation if he is in attendance, the assembly must decide by motion:  

 whether or not to rehear the commission’s decision and, if so, 
 whether to rehear the entire decision or a particular portion. 

Note: Any rehearing must take place at the next regularly scheduled assembly meeting (8/27) 
and include a duly-noticed public hearing. 

2.   Request to Purchase Borough Property – Former School Property – Discussion Item 
The borough has received a request to purchase a portion of the former school property. On 
8/8/13, the planning commission considered whether to classify that property for sale, and a 
motion to that affect carried.  

*

*

*

*

*
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11.C.  NEW BUSINESS/Other New Business ---continued--- 

3.   Amendments to the Borough Manager’s Contract Language  
The personnel committee was asked to review the content of the borough manager contract 
document. On June 11, 2013, committee chair Joanne Waterman reported the committee had met 
in a meeting that was well attended by members of the public. She said the committee 
recommended changes to the leave portion of the borough manager’s contract, and they were still 
working on the language. That work is complete, and the proposed amendments (particularly 
benefits and professional development) now come to the assembly for consideration. The main 
thrust of the amendment is to clarify existing contract language and move to a consolidated leave 
system by combining annual, sick, and (the existing) personal leave into a combined personal 
leave. The proposed personal leave accrual rate is a balance between existing accruals and the 
loss of accrued sick leave. Motion: Approve changes to the borough manager contract, as 
proposed in the draft amendment dated August 13, 2013.  

4.   Borough Comment to ADOT&PF re. Highway Realignment  
The manager has worked with the mayor along with other staff members to draft comments 
regarding the proposed Haines Highway Improvements from MP 3.5 to MP 25.3 Environmental 
Assessment (EA). This draft states the borough's support for the plan presented in the EA that 
mitigates the impacts to eagle and fish habitat, avoids cultural resources, and creates a safe 
transportation corridor.  This letter expresses the belief that the EA strikes a balance between 
addressing public safety concerns and protecting and safeguarding important cultural, biological, 
and environmental assets. The borough assembly's confirmation is requested. The meeting packet 
contains written comments received by the borough clerk through 8/8/13. Motion: Confirm the 
draft letter to Alaska Department of Transportation & Public Facilities on behalf of the Haines 
Borough Assembly regarding Haines Highway Improvements ‐ Milepost 3.5 to 25.3, Environmental 
Assessment Comments.  

12.  CORRESPONDENCE/REQUESTS 

13.  SET MEETING DATES 

14.  PUBLIC COMMENTS 

15.  ANNOUNCEMENTS/ASSEMBLY COMMENTS 

16.  ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Haines Borough 
Borough Assembly Meeting #250 

July 23, 2013 
MINUTES 

 
 

1. CALL TO ORDER/PLEDGE TO THE FLAG:  Mayor SCOTT called the meeting to order at 6:30 p.m. in 
the Assembly Chambers and led the pledge to the flag. 

2. ROLL CALL 
Present: Mayor Stephanie SCOTT, and Assembly Members Debra SCHNABEL, Jerry LAPP, Norman 
SMITH, Dave BERRY, Joanne WATERMAN, and Steve VICK.   
Staff Present:  Mark EARNEST/Borough Manager, Julie COZZI/Borough Clerk, Jila STUART/Chief 
Fiscal Officer, Carlos JIMENEZ/Director of Public Facilities, Tanya CARLSON/Tourism Director, Tina 
OLSEN/Accounts Payable Clerk, and Joshua KNORE/Police Officer.   
Visitors Present: Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Barbara MULFORD, George 
CAMPBELL, Heidi ROBICHAUD, Mike DENKER, Marianne RASMUSSEN, Carolyn WEISHAHN, Diane 
LACOURSE, George FIGDOR, Jack WENNER, Deborah VOGT, Katie PALMER, Jason GAFFNEY, Sean 
GAFFNEY, Mario BENASSI, Eric HOLLE, Kip KERMOIAN, Eli FIERER, Royal HENDERSON, Arthur 
WOODARD, Joe ORDONEZ, Katya KIRSH, Joshua BENASSI, John HUNT, Tim THOMAS, Scott 
SUNDBERG, Daymond HOFFMAN, and others.  

3. APPROVAL OF AGENDA & CONSENT AGENDA 
The following Items were on the published consent agenda: 

4 – Approve Assembly Meeting Minutes 
8B – Fire Department Report 
8C – Chilkat Center Facility Report 
9A – Planning Commission Minutes  
9B – Riverview RMSA Board Correspondence 
11A1 – Adoption of Resolution 13-07-473 
11A2 – Adoption of Resolution 13-07-474 
11B1 – Introduction of Ordinance 13-07-336 
11B2 – Introduction of Ordinance 13-07-337 
11B3 – Introduction of Ordinance 13-07-338 
11B4 – Introduction of Ordinance 13-07-339 
11C1 – Advisory Board Appointment 
11C2 – Adopt Resolution 13-06-469 

Motion: LAPP moved to “approve the agenda/consent agenda,” and it was amended to remove item 11C2 
from the consent agenda.   The agenda, as amended, was approved unanimously.  

4. APPROVAL OF MINUTES – July 9 Regular 
5. PUBLIC COMMENTS  

VOGT spoke about the topic of corporate personhood and said there is broad public support for it. 

KERMOIAN said he doesn’t understand the reasoning for allowing a certain number of heliskiing 
violations. Also, please don’t make map changes until Fish & Game has completed its studies.  

WEISHAHN talked about the two heliskiing-related items not up for public hearing this evening. She 
thanked the mayor for her efforts. She agrees the committee composition needs to improve. It’s not 
necessary to open the map every year. As for spot checks, she would like to see something like ten per 
company.  

FIGDOR encouraged the assembly to refer the proposed heliskiing policy issues to committee for more 
public input and try to identify the key stakeholders.  

HOLLE spoke on behalf of Lynn Canal Conservation. Heliskiing has been a very divisive issue. It brings 
money in during late winter and early spring. On the other hand, it impacts quality of life. He 
commended the mayor for her thoughtfulness in drafting Ordinance 13-07-339 and he supports it. He 
also supports increased monitoring of the industry and fines that mean something. 

ROBICHAUD supports Ordinance 13-07-339 and changes to the administrative GPS policy. It makes 
sense to wait on making map changes until Fish & Game is finished with its studies. 

KIRSH said she attended a number of the heliski map committee meetings. The goats are very 
precarious there, and Fish & Game recommends no changes at this time. 

Draft 
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LACOURSE supports Ordinance 13-07-399. The ordinance seems more democratic than the existing 
code. As for amending the map, all stakeholders were not included in the existing process. She believes 
there have been a lot of violations that have not been followed up on. She really supports economic 
development but not when it trumps other important citizen values. 

ORDONEZ thanked the mayor for showing leadership regarding the proposed changes to the heliski 
map amendment process.  

BENASSI supports Ordinance 13-07-339. 

HUNT would like to see a state trooper who can monitor what’s going on up the highway, such as 
fireworks, speeding snow machines, etc., especially during March and April. SCOTT announced a state 
trooper will be posted in Haines beginning this fall. 

 
6. MAYOR’S COMMENTS/REPORT  

SCOTT said she drove the Haines Highway with Jim Scholl of ADOT&PF. She learned the highway 
realignment project has been in the planning stages for the past 9.5 years. It will be done in stages 
and will take about 8 years to complete. The manager will prepare a written comment on the 
Environmental Impact Statement for assembly consideration on August 13. 

The borough received an informal petition from citizens who want their roads paved. That is very 
expensive, and she has asked the manager to prepare cost information. 

7.   PUBLIC HEARINGS   
A.  Resolution 13-07-472 – Public Hearing 

A Resolution of the Haines Borough Assembly amending the Haines Borough Approved 
Commercial Ski Tour Areas Map. 
Note: this resolution would amend the current map based on recommendations made by the 2013 
Heliski Map Amendment Committee. Although not required by code, this resolution was scheduled 
for a public hearing due to the controversial nature of the topic. 
Mayor SCOTT opened the public hearing at 7:06pm. 

VOGT said she is most concerned about the front-range areas right across from her; she objects to 
any areas on the Chilkat Inlet side. Overall, she believes no changes should be made to the map. 

PALMER doesn’t believe she was represented at all. She’s a backcountry user. It’s obvious biology 
was not well represented, either. She does not believe it was a legitimate committee and therefore 
the recommendations are not legitimate. People should not be excluded from the process. 

WEISHAHN said there should be no map changes, at all, at this time. Wait for the Fish & Game 
wildlife studies to be completed and for the BLM Ring of Fire decision.  

FIGDOR requested this map resolution be tabled. There is no pressing problem. He attended 
almost all committee meetings. They worked hard but there were some fundamental problems with 
the makeup of the committee. They need to define what the front range is. It would not be that 
difficult to do. Also, identify the other competing user groups. After Fish & Game and BLM weigh in, 
the skiers can ski where they want. We’re doing this backwards. 

KIRSH said any additions should be delayed until the BLM Ring of Fire comes out, until Fish & 
Game completes their wildlife studies, until the companies comply with the regulations, and until 
there are no more deaths for several years. She believes there is no official record of the 
committee meetings.  SCOTT said she recorded each committee meeting.  

HOLLE said Lynn Canal Conservation does not recognize the committee as valid and therefore the 
recommendations are not valid. Get some easy to use GPS regulations and some meaningful 
penalties for violations. 

ORDONEZ was on the last heliski working group committee. He’s been keeping an eye on the 
helicopters because he’s concerned about noise pollution. He didn’t hear a single helicopter last 
year. He was happy so he didn’t submit changes. He lives in Area 21. People want to get away from 
noise and busyness. Take Area 21 off the map and keep 22 on or take them both off. 

THOMAS said what the Heliskiing companies need is terrain to work in that is safe. They need 
choices due to inclement weather, such as wind, rain, moisture, etc. The recommended changes 
are small and conservative. The lines drawn on some of the past maps are through the middle of a 
slope. You don’t stop in the middle of a ski run to get picked up. He appreciates all the effort and 
asked the assembly to please consider these changes. 
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CAMPBELL thanked the borough for trying to make changes. The map needs to be simple. The 
public needs to be able to determine if the helicopter is where it belongs or not. He skiis and 
snowmobiles and hikes in the wintertime. Anybody considering Mosquito Lake quiet is mistaken. 
SCOTT said the committee convened/worked sincerely. She heard consideration from the members 
over and over about residents, safety, etc. Sundberg was put in a difficult position because he was 
the expert regarding terrain. She enjoyed watching them meet together.  

HUNT said the overwhelming comments to him are to not pass this.  

HOFFMAN was on the committee. He personally stands by the recommendations. There was 
terrain added and taken away. They considered the proposals thoroughly. Let it sit after this for 
three years to wait for the BLM and Fish & Game studies. He recommends the manager work with 
the assembly to get another advisory vote. The attitudes of the community have changed. Also, 
consider the mayor’s ideas concerning management. Give the industry time to prove itself. 

SUNDBERG was also on the committee. He tried to do a sincere job. The planning & zoning 
technician did a lot of work on the map. Until the BLM comes around, SEABA needs to maximize 
the terrain in that front area. Some changes had to do with landmarks. They want to be inbounds. 
The committee did a good job. 

Hearing no further comments, the mayor closed the public hearing at 7:43pm. 

Motion: LAPP moved to “adopt Resolution 13-07-472”, and it was amended to remove Areas 1, 2 and 21 from 
the proposed map because they are too close to residences. The main motion, as amended, carried 5-1 in a roll 
call vote with BERRY opposed. 

During the discussion, SCHNABEL asked if this assembly would be amenable to asking the 
committee chair questions, and there was no objection. She said she is interested in the Mosquito 
Lake area. HOFFMAN said what he remembers is that Area 21 would not be an everyday run. It 
would be used primarily for filming. A lot of the area removals were not used because of safety 
reasons. LAPP thanked the committee for their work. He doesn’t see anything wrong with what 
they’ve done. It looks balanced to him. VICK said the committee was under a lot of pressure. He 
doesn’t believe the areas to remove have been used. The credibility of the committee’s makeup has 
been questioned. Areas 1, 2, and 21 seem to be getting a little too close to residential areas. He’s 
concerned about audible and visible impacts. LAPP said activity in the Upper Haska Creek (Area 
#2) would not be visible. SCHNABEL said she is concerned that Area #1 was added for safety 
reasons to provide a safer pickup area. SUNDBERG said SEABA cannot use that area because it’s 
unsafe as it currently stands. The pilots don’t like to nose into the mid-slopes. VICK said it looks 
like #1 and #2 slope down towards the valley. SMITH said most of the testimony this evening 
asked the assembly to delay making changes to the map until the BLM and Fish & Game are heard 
from. The assembly should wait. He moved to postpone the resolution indefinitely, but it was 
defeated with everyone else voting against it. BERRY asked how long the borough has to wait for 
BLM and Fish & Game. SCOTT said Fish & Game will be ready to work with the borough during the 
winter of 2014-2015. S.GAFFNEY said BLM is on a timeline of having the Ring of Fire out this 
December. SCHNABEL would be willing to see this postponed to a certain date to check back in. 
She sees this map as an attempt to make the heliskiing activities safer. She moved to postpone 
until the first meeting of December 2013, but it failed 3-4 with VICK, LAPP, and BERRY opposed 
and the mayor breaking the tie in the negative. LAPP noted that when Fish & Game does complete 
their study, they will make recommendations regarding whatever map is in place at that time.  

B.   Ordinance 13-07-333 – First Hearing 
An Ordinance of the Haines Borough authorizing the issuance of general obligation bonds in 
an amount not to exceed $5,050,000 to finance a plan of capital improvements to school 
facilities of the Borough; authorizing submission to the qualified voters of the Borough at 
the regular election to be held on October 1, 2013, of a proposition approving this 
ordinance and ratifying the authorization of the Bonds; appropriating funds for the projects; 
and providing for an effective date.  
Mayor SCOTT opened the public hearing at 8:21pm. 

CAMPBELL said specific projects need to be lined out in the ordinance. SCOTT pointed out the 
ordinance does indeed specify six projects. 

Hearing no further comments, the mayor closed the public hearing at 8:22pm. 

Motion: BERRY moved to “advance Ordinance 13-07-333 to a second public hearing on 8/13/13,” and the 
motion carried 5-1 with SMITH opposed. 
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During the discussion, WATERMAN said she is in favor of this. SMITH read the projects aloud 
from the ordinance. 

C.  Ordinance 13-07-334 – First Hearing 
An Ordinance of the Haines Borough amending Borough Code Title 2, Section 2.68.510 to 
change runoff election procedures in cases of candidates receiving less than 40% votes.  
Mayor SCOTT opened and closed the public hearing at 8:26pm; there were no public comments. 

Motion: SCHNABEL moved to “send the current draft of the ordinance and the proposed substitute ordinance 
to the Government Affairs & Services Committee to be worked out before coming back to the assembly,” and 
the motion carried unanimously. There was no discussion, and this was not scheduled for a second public 
hearing. 

D.  Ordinance 13-07-335 – First Hearing 
An Ordinance of the Haines Borough, providing for the addition or amendment of specific 
line items to the FY14 budget.  
Mayor SCOTT opened and closed the public hearing at 8:28pm; there were no public comments. 

Motion: LAPP moved to “advance Ordinance 13-07-335 to a second public hearing on 8/13/13,” and it was 
amended to incorporate the changes outlined in the manager’s memorandum. The motion as amended carried 
unanimously. 

During the discussion, LAPP said this was discussed by the finance committee just prior to this 
meeting and they recommend it. Funding possibilities for the additional payroll expenses might 
include Secure Rural Schools revenue and looking over staffing to see if there are any possible 
changes that can be made. 

8. STAFF/FACILITY REPORTS 
 

A. Borough Manager -  7/23/13 Report 

EARNEST summarized his written report.  

EARNEST said the bond ordinance process may not lend itself to making the October 1, 2013 
Election. There are four possible paths: 1) everything will fall into place in time for October; 2) 
make the bond conditional on Department of Education (DEED) approval; 3) hold a special election; 
or 4) defer the bond to the 2014 regular election. The DEED approval process is the same as the 
grant approval process, so he is moving on both processes concurrently. His recommendation is to 
advance this to the next meeting, because there will be three weeks before then to drill down on 
the issues. STUART said it will be the last chance to change the bond language, and it couldn’t be 
changed without running it by the bond counsel. VICK noted there could be a special meeting. 
STUART said the issue is that the borough does not know if DEED will approve this and at what 
percentage. WATERMAN believes the borough should wait until 2014. EARNEST said he was not 
aware there was a bond counsel issue with the schedule. SCHNABEL wants to go forward with the 
question. VICK said it’s important to have this clear and concrete for the voters. SCHNABEL 
suggested staff go to the bond counsel and propose two propositions, because she doesn’t want to 
delay these projects. VICK said not all the projects will be approved. There could be various 
contingency scenarios. STUART said the borough can qualify for 60% or 70% or nothing for the air 
handling unit. SMITH said it shouldn’t be put on the ballot like this. STUART said if the borough is 
committed to paying for a project, we can get reimbursed after the fact. As long as the borough is 
willing to take on the risk that it may end up paying for 100% of it if DEED denies it. EARNEST 
said there are a lot of moving parts. If everything can come together, we can move forward.  

SMITH asked about E-911 and radios and what is going on. EARNEST explained the bids were 
either far in excess of available funds or bidder/system references showed bad performance. The 
RFP was cancelled, and it has been rewritten with a different scope and combined with the 
radio/communication systems. The project has taken awhile, but the issues have been addressed. 
The combined project is in the budget. 

VICK asked for an update on the police department staffing. EARNEST said the borough is 
advertising for a police officer and a temporary dispatcher is working out well, as needed. In terms 
of seasonal hires or bringing in an additional officer, it is believed by the interim chief that existing 
staffing can handle it as long as a new officer is hired soon.  

VICK asked if the assembly is interested in pursuing the proposed land trade with Delta Western 
for the tank property across from the post office for the Lutak uplands property. 
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Motion: VICK moved to “direct manager to approach Delta Western to see if they’re still interested in a land 
swap,” and the motion carried unanimously. 

LAPP said the borough would be losing revenue. VICK said if this is pursued, that point would be 
part of the conversation. EARNEST will make the inquiry and do the research. 

B.   Fire Department – Staff Report of June 2013 
C.   Chilkat Center – Facility Report of June 2013  

9.  COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES 
 

A.   Planning Commission – Minutes of 6/13/13 
B.   Riverview RMSA Board – Correspondence 
C. Assembly Standing Committee Reports 

1.  Government Affairs & Services Committee – Corporate Personhood 

VICK said the committee had a meeting on July 16, and he was the only one on the committee 
who attended. The mayor was there and a few citizens. The idea of a charter amendment came 
up which would require voter ratification. He read aloud what the charter amendment would be. 
He believes the borough attorney should review this for any possible affect on how we do 
business. If the assembly agrees with the principle, there are options. WATERMAN would like 
more clarification. What makes the Charter amendment better than a code amendment? VICK 
said the charter is the foundational principal statement.  BERRY is not willing to make a 
decision either way until the borough attorney has weighed in.  It could be dangerous or not. 
LAPP and WATERMAN agreed. LAPP said the U.S. Supreme Court basically turned it down. 
He doesn’t understand why the Haines Borough would go against the Supreme Court and the 
Webster’s Dictionary. VICK said he would not approve this without the attorney opinion.  

Motion: WATERMAN moved to “send the proposed charter amendment language to the attorney for an 
opinion on the impacts or lack thereof,” and it carried 4-3 with LAPP, SMITH, and SCHNABEL opposed and 
the mayor breaking the tie in the affirmative. 

SCHNABEL said she is opposed. This is a movement; a revolution. SCOTT said she is not 
looking to the borough attorney for an opinion but the impact of the action. BERRY wants to 
know how this would affect the corporations and LLCs in this valley. VICK doesn’t believe the 
group wants to start a revolution. WATERMAN does not believe this is an urgent thing. She 
doesn’t mind taking her time to get it right.  

2.  LAPP reported on the 7/23 Finance Committee meeting. They reviewed the negotiated collective 
bargaining agreement, a FY14 budget amendment ordinance, and a FY13 budget amendment 
ordinance. 

10.  UNFINISHED BUSINESS  
11.  NEW BUSINESS 

A. Resolutions  
1.   Resolution 13-07-473 

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
execute a contract change order with Pacific Pile & Marine, LP for the Port Chilkoot 
Dock and Letnikof Cove Harbor Renovations project for an amount not to exceed 
$242,370. 
The motion adopted by approval of the consent agenda:  “adopt Resolution 13-07-473.” 

2.   Resolution 13-07-474 
A Resolution of the Haines Borough Assembly designating the acquisition of State of 
Alaska, Department of Environmental Conservation (ADEC) grant funds for the 
project entitled Sewer Treatment Plant Health and Safety Upgrades as the number 
one local state funding priority for fiscal year 2015. 
The motion adopted by approval of the consent agenda:  “adopt Resolution 13-07-474.” 

3.   Resolution 13-07-475  
A Resolution of the Haines Borough Assembly correcting a manifest clerical error 
involving real property account C-SEC-26-0200 for tax years 1998-2012 and 
authorizing a refund in the amount of approximately $7,850.  
There were no public comments. 

*

*

*

*

*

*



July 23, 2013 
Page 6 of 7 

 

 

Motion: LAPP moved to “adopt Resolution 13-07-475,” and the motion carried unanimously in a roll call vote. 
There was no discussion. 

4.   Resolution 13-07-476  
A Resolution of the Haines Borough Assembly ratifying and adopting the Collective 
Bargaining Agreement between the Haines Borough and Public Employees Local 71.  
WENNER said he understands this is over the budget and wondered if the negotiations could 
take place prior to the budget next year. SCOTT explained this is a three-year agreement. She 
consulted with other municipal managers and this is quite common. It’s not coincident with the 
budget anywhere. The budget is a goal, a guideline. EARNEST said the negotiations were 
begun before the budget process. You cannot force someone to agree. You cannot 
predetermine the outcome or date for any collective bargaining agreement.  
CAMPBELL asked how much it costs the borough to replace an employee who leaves. He has 
problems with pay scales but no problem with some of the proposed increases. 

Motion: BERRY moved to “adopt Resolution 13-07-476,” and the motion carried unanimously in a roll call 
vote. 

During the discussion, LAPP said the finance committee met with other assembly members 
and discussed this. The committee also recommends the process start earlier in the future so it 
is hopefully concluded prior to the budget adoption. 

B. Ordinances for Introduction  
1.   Ordinance 13-07-336  

An Ordinance of the Haines Borough amending Borough Code Section 2.10.010 to limit 
the length of borough assembly meetings. 
The motion adopted by approval of the consent agenda:  “introduce Ordinance 13-07-336 and 
set a first public hearing for 8/13/13.” 

2.   Ordinance 13-07-337  
An Ordinance of the Haines Borough approving the conveyance by quitclaim deed of 
Tract B of Alaska Tideland Survey (“ATS”) 1464 to the state of Alaska, Department of 
Transportation and Public Facilities (“ADOT&PF”) for the Haines Ferry Terminal 
Improvements project (state Project #68433) and amending Haines Borough 
Ordinance No. 12-07-299 to authorize the conveyance of Parcel 3 (Tract C of ATS 
1464) to ADOT&PF by quitclaim deed rather than warranty deed. 
The motion adopted by approval of the consent agenda:  “introduce Ordinance 13-07-337 and 
set a first public hearing for 8/13/13.” 

3.   Ordinance 13-07-338  
An Ordinance of the Haines Borough, providing for the addition or amendment of 
specific line items to the FY13 budget.  
The motion adopted by approval of the consent agenda:  “introduce Ordinance 13-07-338 and 
set a first public hearing for 8/13/13.” 

4.   Ordinance 13-07-339  
An Ordinance of the Haines Borough amending Borough Code Section 5.18.080 to 
change the procedure for amending the Commercial Ski Tour Areas Map.  
The motion adopted by approval of the consent agenda:  “Introduce Ordinance 13-07-339 and 
refer it to the Government Affairs & Services Committee.” 

C. Other New Business  
1.  Board Appointments 

Note: an appointment request was received for a seat on the Historic Dalton Trail RMSA Board. 
The mayor planned to make the appointment and sought assembly confirmation. The motion 
adopted by approval of the consent agenda: “confirm the mayor’s appointment of John 
Schnabel to the seat representing sub-zone three (Porcupine) on the Historic Dalton Trail RMSA 
Board for a term ending 11/2015.” 

2.  Resolution 13-06-469 
A Resolution of the Haines Borough Assembly Authorizing an Early Retirement 
Incentive Program during the period of July 15, 2013 through November 30, 2013. 
There were no public comments. 

*

*

*

*

*



July 23, 2013 
Page 7 of 7 

 

 

Motion: VICK moved to “adopt Resolution 13-06-469,” and it was amended to replace it in its entirety with the 
substitute resolution proposed by the finance committee. The motion, as amended, carried unanimously in a roll 
call vote. There was no discussion. 

3.   Changes to Heliskiing GPS Policy 

Motion: BERRY move to “refer to the Government Affairs & Services Committee the mayor’s proposed changes 
to the Heliskiing GPS Policy, and it carried 5-1 with LAPP opposed. There was no discussion. 

12.  CORRESPONDENCE/REQUESTS - None 

13. SET MEETING DATES  
A. Government Affairs & Services Committee – Monday, 8/12, 5pm – Topics: election code 

ordinance and borough ordinance to limit the length of assembly meetings.  

B. Personnel Committee - Monday, 7/29, 10am – Topic: Borough Manager Contract Language. 

C. Ad hoc Ferry Committee – Monday, 8/19, 10am 

D. Ad hoc Non-profit Funding Committee, Monday, 8/5, 12noon (and again at 5pm, if needed) 

14.  PUBLIC COMMENTS 
WEISHAHN asked what happens after the Government Affairs & Services Committee meets and 
comes back with information about the GPS policy. SCOTT responded that one part would be an 
ordinance and the assembly would decide whether to schedule a public hearing. The other is a policy 
statement that could be approved by majority vote of a motion.  

CAMPBELL said the borough should make a decision about how far out of bounds would be acceptable 
for the heliskiiers---an inch? a foot?  He compared it to speeding. In a 35-mph zone, does a driver get 
pulled over for going 37 mph? It’s a discussion that needs to happen. He has had far more conflicts 
with tour companies relating to their buses.  

15.  ANNOUNCEMENTS/ASSEMBLY COMMENTS  
 

16. ADJOURNMENT – 9:44pm  

Motion:  LAPP moved to “adjourn the meeting,” and the motion carried unanimously.   
 
 
     _______________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk  



Haines Borough 
Borough Assembly Meeting #248 

June 25, 2013 
MINUTES 

 
 
 

1. CALL TO ORDER/PLEDGE TO THE FLAG:  Mayor SCOTT called the meeting to order at 6:30 p.m. in the 
Assembly Chambers and led the pledge to the flag. 

2. ROLL CALL 
Present:  Mayor Stephanie SCOTT, and Assembly Members Joanne WATERMAN, Debra SCHNABEL, 
Jerry LAPP, Dave BERRY, Norman SMITH, and Steve VICK.    
Staff Present:   Carlos JIMENEZ/Director of Public Facilities and Acting Manager, Michelle WEBB/Deputy 
Clerk, Simon FORD/Interim Police Chief, Tanya CARLSON/Tourism Director, Patty BROWN/Library 
Director, and Tina BASKAYA/Interim Museum Director. 
Visitors Present:  Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Rob MILLER, Jack WENNER, 
Dave KAMMERER, Bill KURZ, Jeremy STEPHENS/State of Alaska, and others. 

3.  APPROVAL OF AGENDA & CONSENT AGENDA  
The following Items were on the published consent agenda:  

4 – Approve Assembly Meeting Minutes 
8B – Fire Department Report 
8C – Chilkat Center Report 
8D – Museum Report 
9A – Planning Commission Minutes  
9B – Museum Board Minutes  
  

Motion: LAPP moved to “approve the agenda/consent agenda,” and it was amended to add “Police 
Resources” under other new business (11C3) and remove Chilkat Center Report (8C) from the consent 
agenda. The agenda, as amended, was approved unanimously. 

4. APPROVAL OF MINUTES – June 11, Regular and June 14, Special 

5.  PUBLIC COMMENTS  
Bill KURTZ felt having a legislative information office in Haines (LIO) was a great idea. 

6. MAYOR’S COMMENTS/REPORT  
Mayor SCOTT said should like to skip this opportunity to report and will have comments later. 

7.  PUBLIC HEARINGS  

A.    Ordinance 13-05-328 – Second Hearing 
An Ordinance of the Haines Borough amending Borough Code Title 18, Section 18.80.030 to 
only require conditional use approval for the construction of a building within 15 feet of an 
adjacent building if one or both of the buildings is for human occupancy. 
Mayor SCOTT opened and closed the public hearing at 6:35pm; there were no public comments. 
Robert MILLER, a member of the planning commission spoke in favor of this ordinance. 

Motion: BERRY moved to “adopt Ordinance 13-05-328,” and it carried unanimously in a roll call vote.  

There was no discussion. 

B.    Ordinance 13-05-329 – Second Hearing 
An Ordinance of the Haines Borough amending Borough Code Title 18, Section 18.80.040 to 
allow adjacent on-street parking to count toward the parking requirement. 
 

Robert MILLER reported the planning commission was not unanimous about this issue.  He provided a 
document to the assembly which showed the proposed new code would align other communities’ 
practices.  He felt the planning commission would be the best group to mediate any concerns about 
parking areas.  MILLER also spoke to a grandfathered provision for existing business.  SCHNABEL 
expressed concerns current code was not being enforced and MILLER agreed. 
Mayor SCOTT opened and closed the public hearing at 6:38 pm. 

Motion: BERRY moved to “adopt Ordinance 13-05-329,” and it failed in a roll call vote of 4-2 with BERRY 
and WATERMAN in favor.    

Draft 

 

*



June 25, 2013 
Page 2 of 7 

 
In discussion, SMITH stated he was unaware parking requirements were an issue and he felt this 
ordinance was not a good idea.  BERRY mentioned the planning commission deals with these issues 
on regular bases and he would like to adopt their recommendation.  SCOTT spoke against the 
ordinance (as stated in her memo), as she feels it privatizes the public streets and creates more of a 
problem than it solves.  SMITH said this discussion may have to do with the kind and size of the 
businesses involved.  LAPP stated he could understand SCOTT’s point of view.  SMITH remarked if 
this was passed it would be difficult to revert later. 

C.    Ordinance 13-05-330 – Second Hearing 
An Ordinance of the Haines Borough amending Borough Code Title 18, Section 18.20.020 to 
adjust the time limit in the definition for “temporary use” to be consistent with the time 
period for temporary residence permits in Section 18.60.020. 
Mayor SCOTT opened and closed the public hearing at 6:48 pm; there were no public comments. 

Motion: BERRY moved to “adopt Ordinance 13-05-330,” and it carried unanimously in a roll call vote.  

During the discussion, SMITH stated he had issues with this ordinance as some individuals are not 
following the current code.  BERRY pointed out this ordinance would require the applicant to follow 
current code before an extension would be approved.  SCOTT clarified SMITH’s statement that he 
would prefer to have the definition of “temporary residence” shortened to match the definition of 
“temporary use”, instead of the other way around as this ordinance proposes, but no motion was 
made.  WATERMAN said it was her belief code enforcement was working, and this ordinance 
addresses a different issue.  VICK also spoke in favor of this ordinance.  

E.    Ordinance 13-05-331 – Second Hearing 
An Ordinance of the Haines Borough adopting, by ordinance, a revised fee schedule that 
clarifies qualification for winter moorage rates. 
Mayor SCOTT opened and closed the public hearing at 6:52pm; there were no public comments. 

Motion: WATERMAN moved to “adopt Ordinance 13-05-331,” and it carried unanimously in a roll call vote.  

In discussion, SCHNABEL voiced her concern about adopting fees into code instead of just referring 
to an administrative document, which is easier to revise later.  She suggested this matter be held 
over one more meeting so an amendment could be prepared to extract the fees from the ordinance, 
but no amendment was made.  SCOTT clarified only the qualifications are being changed, not the 
fees. 

F.    Ordinance 13-05-327 – Second Hearing 
An Ordinance of the Haines Borough amending borough code title 2, sections 2.08.010, 
2.68.140, 2.68.200, and 2.68.510 to allow for election of assembly and school board 
members through single lists of candidates.   
Mayor SCOTT opened and closed the public hearing at 6:55pm; there were no public comments. 

Motion: SCHNABEL moved to “adopt Ordinance 13-05-327,” and it carried, as amended to add “effective 
upon adoption” in a 3-3 roll call vote, with Mayor SCOTT breaking the tie in favor of the amendment. 

In discussion, SCOTT brought the attention of the assembly to the memo from the borough attorney 
which reported the recent Supreme Court ruling and the effect on the implementation of this 
ordinance. VICK spoke against the amendment to make the effective date immediate, as changing 
election policy so close to the election may be a poor reflection on those seeking reelection this year.  
SCHNABEL said the idea of a roster election has been in the public venue for two years.  VICK 
stated this was sent to the Governmental Affairs and Services committee and discussed, but many in 
the public do not know of these proposed changes.  SCHNABEL remarked code has no requirement 
for seats, and describes a different declaration of candidacy and ballot procedure which are not in use 
at this time.  She wishes to make code consistent on this matter.  SCOTT stated the school board felt 
this ordinance would be good for the voters.  She reflected the current seat lettering system did not 
align with geographic areas or groups.  LAPP clarified the former City of Haines was elected by seats, 
and he felt it was best to keep the procedure as it is.  BERRY mentioned the former borough was 
elected by seats, but corresponded with geographic areas before consolidation.   

G.    Ordinance 13-06-332 – First Hearing 
An Ordinance of the Haines Borough amending Borough Code Chapter 10.44 to provide that 
parking violations are subject to a civil fine; provide for the content of a notice of violation 
of parking restrictions; and establish an administrative appeal process for parking 
violations.   
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Mayor SCOTT opened and closed the public hearing at 7:10pm; there were no public comments. 

Motion: BERRY moved to “advance Ordinance 13-06-332 to a second public hearing on 7/9/13,” and it 
carried unanimous in a roll call vote.  

During the discussion, FORD was asked to report on this matter.  He spoke to the need for this 
ordinance.  He stated this would change a parking violation to a civil penalty instead of a criminal 
penalty.  This would allow the police to leave a ticket on the vehicle instead of having to deliver the it 
to the individual.  He related many other communities have adopted similar ordinances. 

8.  STAFF/FACILITY REPORTS 
A.  Public Facilities – Project Update and Update on Waterfront Power lines (for the borough manager) 
 

JIMENEZ spoke first to the bids to bury utility poles on Front Street from Alaska Power & Telephone 
and Southeast Roadbuilders bids. He reported the State of Alaska was not amenable to further 
alterations to their filed environmental impact statement (EIS) which would be required to bury the 
already installed power lines.  However, SCOTT said the state was willing to work with the borough to 
replace all of the sidewalks (not just parts) on the waterside of the project if the borough were to help 
fund the replacement.  As there was no more funding available from the state’s cruise ship head tax 
fund.  However, the borough may be able to use their cruise ship funds to finance the cost of complete 
sidewalk replacement on the waterside.  SCOTT reported this would be possible if the borough acts 
quickly.  Cost estimates for this were discussed.  STEPHENS was introduced as a State of Alaska 
employee working on this project.  VICK asked if some of the new sidewalks would be removed in a 
couple of years when the proposed new dock and parking was built.  Also, if there is construction 
being done, if the picnic table rest areas could be improved with concrete pad?  SCOTT said adding 
pads would be an independent contract, but VICK countered this work would be an extension of the 
sidewalks.  JIMENEZ reiterated the state would not be amendable to any additional design work, and 
said a pad would not have to be poured at the same time as the sidewalks.  STEPHENS agreed it 
would be easy to marry an additional area later and he was unsure about the legality of adding this 
area on their EIS. 

 

Motion:  LAPP moved to “direct the acting manager/director of public facilities to arrange for sidewalk 
improvements on Front Street with the State of Alaska, not to exceed the amount of $110,000 from the 
borough cruise ship tax funds”.  This motion passed unanimously by a roll call vote. 

 

In discussion, SCHNABEL asked where this project ends, as the current sidewalk leaves pedestrians 
unsure where to go.  JIMENEZ stated it ends at the end of the ice house parking lot and STEPHENS 
responded the sidewalk ends at the dry dock area.  He reflected curb ramps and stripping would be 
required to add a crosswalk to direct people to the sidewalk on the cemetery side of the street.  
SCHNABEL remarked she would like to see this done.  WATERMAN reminded the assembly this is a 
state project and asked if this would be a separate contract, due to the state’s financial constraints on 
this project.  JIMENEZ answered a sidewalk extension would take additional survey and design.  
SCHNABEL stated she would like future cruise ship funds to be applied to a sidewalk extension.  The 
mayor also spoke to the worry voiced during the Friday, June  14th special meeting regarding the road 
being laid as part of the Front Street project.  The state has not designed this project to deal with the 
substrate and 1400 feet of road is not being reconstructed.  The legislature authorizes cruise ship 
head tax projects, and this project was scoped as a pavement rehabilitation project, not a road 
reconstruction project (expect the intersection).  She reported the state disagrees with R. Schnabel’s 
opinion at the Friday meeting and feels the road will last 6-10 years.  He stated the road took 10-15 
years to reach its current state.  SCOTT related it will cost $350,000 to $500,000 to reconstruct the 
road.  STEPHENS reported the road will be flattened and storm drains will be replaced.  SMITH felt 
the state was doing a less than complete job, and the money should be spent now to fix the road 
while it is being worked on.  SCHNABEL said water movement from the park under the pavement is 
an issue.  BERRY agreed and believes there will be frost heaves within 3-6 years, as the entire town 
drains in this area.  SCOTT remarked neither additional design nor work could be done this season.  
BERRY said he is against delaying this project and losing the state money.  WATERMAN stated she 
hopes in the future the borough will be more involved in project design so the concerns of the 
community and assembly can be addressed before construction.  LAPP agreed; let them do what is 
planned, and be more involved in the future.  SMITH clarified it is the assembly’s belief this will stay a 
state road after construction.   BERRY stated this would be a good time to request the state spend 
future money on this area (but no motion was made).  JIMENEZ stated other projects are going well.  
WATERMAN thanked JIMENEZ for the report. 

 
B.   Fire Department – Staff Report of May 2013  
 *
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C.   Chilkat Center – Facility Report of May 2013  

SCHNABEL spoke to the request of the Chilkat Center to provide honorariums to people who have 
provided service to the center, like the work Lee Heinmiller provided Yukon Tourism program. 
 

Motion: SCHNABEL moved that “the manager be made aware that the assembly supports the suggestion 
of the Chilkat Center for the Arts manager to have an honorarium be provided to Lee Heinmiller for his 
service provided during the Yukon Travel Industry Association event”  which carried unanimously. 
 

In discussion, CARLSON stated she had spoken with Kay Clements, the facilities manager who 
had also spoken to the borough manager.  She suggested to Clements these honorariums could 
be built into the future pricing for the rental agreements.  WATERMAN agreed and supported the 
motion.   
 

Motion: WATERMAN moved to “direct the manager to work with the Chilkat Center Advisory Board to 
create a better fee structure for events” and it carried unanimously. 
 

In discussion, VICK spoke as the liaison to the Chilkat Center Advisory Board.  The board didn’t 
fully know what to expect with this event and were prepared as they could be.  This was a good 
learning experience.  SCHNABEL asked if this might be a tourism issue not a Chilkat Center 
issue.  WATERMAN stated this was the Chilkat Center’s fee structure and wanted to offer 
support.  SCHNABEL wanted to clarify where these honorarium would come from in the future, 
although the Heinmiller fee would come from the tourism department on this occasion.  VICK 
remarked the Chilkat Center is working with the tourism department to potentially arrange and 
formalize a relationship.  SCOTT attended the tourism advisory board and they spoke to the need 
to formalize the convention sales and services as well. 
 

D.   Museum Board – Staff Report of May 2013  

9.  COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES 
A.    Planning Commission – Minutes of 5/9/13 
B.    Museum Board of Trustees – Minutes of 5/13/13 
C. Assembly Standing Committee Reports - None 

10. UNFINISHED BUSINESS  
A.   Sales Tax Exemption Request – Great Bear Foundation 

Note: this 501(c)3 organization applied for sales tax exemption status as allowed by HBC 
3.80.050(13). On 5/28, debate resumed on a proponed motion to approve, but it was once again 
postponed to ask the applicant to come back with a list of what the organization proposes to use the 
sales tax exemption for, differentiating between educational activities and commercial tours.  

Motion removed from the table: “approve the request from Great Bear Foundation for sales tax 
exemption status, and authorize the borough clerk to issue an exemption certificate” and in a 3-3 roll call 
vote, with Mayor SCOTT breaking the tie in favor.  

In discussion, SCOTT brought the assembly’s attention to the memo from the Great Bear 
Foundation.  BERRY stated this memo was just what the assembly was asked for, and he felt 
satisfied.  SCHNABEL found it difficult to make a distinction between the educational and for-profit 
activities.   

 
Motion: SMITH move to “take a 5 minute break” and it carried unanimously. 
 

11. NEW BUSINESS 
A. Resolutions  

1. Resolution 13-06-468 
A Resolution of the Haines Borough Assembly authorizing acceptance of certain late-
filed 2013 Senior Citizen/Disabled Veteran Property Tax Exemption applications. 

Motion: BERRY moved to “adopt Resolution 13-06-468,” and it carried failed in a roll call vote of 4-2 with 
BERRY and VICK in support.  

In discussion, WATERMAN stated she had concerns with the process being used.  In years 
previous they looked at each application individually, like the board of equalization process and 
LAPP agreed.  SCHNABEL also agreed the process was concerning, and it was the applicant’s 
responsibility to provide reasoning for late-filing.  She was also concerned staff collected the data 
presented.  BERRY remarked the medical reasons listed seemed appropriate to him.  VICK 
concurred the bulk listing was not a good process.  SCOTT stated the code does not define a 
process and this resolution could be amended.  SMITH wondered if some of these reasons would 

*
*

*
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be accepted by the Internal Revenue Service.  SCHNABEL wanted the process to be reasonable 
and compassionate, but the deadline should upheld and each application should have 
documentation.  BERRY stated he felt these applicants should be held to the same criteria as 
years previous.  The process can be changed later.  VICK said he would like to accept Canary’s 
recommendations.  SMITH asked why each applicant would have to file every year.  
WATERMAN stated besides age, another criterion is primary residence, which can change year 
to year.   

Motion: WATERMAN moved to “have late-filing 2013 Senior Citizen/Disabled Veteran Property Tax 
Exemptions with medical reasoning be asked appear or provide written communication to the Haines Borough 
Assembly on or before July 30th to have their late-filed applications considered for acceptance.”  The motion 
passed as amended in a 5 to 1 vote with VICK opposed. 

In discussion, several amendments were successfully added to the motion which clarified both 
written and verbal communications were acceptable and when the most appropriate deadline for 
the requested documentation would be.  It was agreed each applicant would appear as a 
separate agenda item.  SMITH asked if medical documentation should be required.  
WATERMAN stated she did not want to change the current process.  She was concerned the 
number of both late-filing applicants and those with medical reasoning were both much higher 
this year.  SCHNABEL wished to measure each applicant against code language.  BERRY and 
WATERMAN agreed they wished to see the original forms submitted.   

2. Resolution 13-06-469 
A Resolution of the Haines Borough Assembly Authorizing an Early Retirement 
Incentive Program during the period of July 15, 2013 through November 30, 2013. 

Motion: VICK moved to “refer to Personnel and Finance Committees,” and it passed unanimously. 

3. Resolution 13-06-470 
A Resolution of the Haines Borough Assembly requesting the Legislative Affairs Council 
authorize and fund a Legislative Information Office in Haines, Alaska. 

 

KURTZ spoke to his support of this resolution.  The library director was also in support. 
Motion: BERRY moved to “adopt Resolution 13-06-470,” and it carried unanimously in a roll call vote.  

In discussion, SCHNABEL questioned the financing of this resolution. SCOTT clarified this 
proposal would save the State of Alaska Legislative Information Office (LIO) administration 
money by donating space on technology at the library.  SMITH asked how many other 
communities have a LIO office and SCOTT listed several communities.  SMITH asked if this 
would affect the redistricting process.  SCOTT said it may not, but she felt it would be good for 
the community.  WATERMAN stated a LIO office will allow greater participation, including 
redistricting discussions.   

B. Ordinances for Introduction - None 

C. Other New Business  
1.   Letter to ADOT&PF regarding Herbicide Spraying  

Motion: WATERMAN moved to “confirm the draft letter to ADOT&PF Commissioner Kemp regarding herbicide 
and pesticide use in the Haines Borough,” and the motion carried unanimously. 

In discussion, SCOTT stated she is going on the record to politely state the borough’s opinion to 
Alaska Department of Transportation and Public Facilities (ADOT&PF). 

2.   Update on Redistricting Board Activity – Discussion Item 
Note: the borough attorney informed that the Fairbanks Superior Court sent the Alaska 
Redistricting Board back to work on an aggressive schedule of daily work meetings followed by a 
series of public hearings in order to produce Alaska voting districts based on the Alaska 
Constitution. It is possible this process will result in re-districting Haines, moving Haines from its 
association with Sitka & other rural communities, and aligning Haines with the Northern 
Mendenhall Valley & Skagway. There were several questions to consider: 1) How should the 
Haines Borough participate in this process? 2) Prepare a statement defending our alignment with 
Sitka & present it during the July 2 public hearing? 3) Wait and see what plan is produced and 
whether it changes the boundaries from those we objected to in 2012 (through adopted 
Resolution 12-05-363)?  4) Should at least one person at least be assigned to listen to the 
teleconferenced hearing July 2? 

In discussion, SCOTT and BERRY stated an additional Sealaska plan is still unknown at this 
time.  SMITH didn’t like sharing a district with Juneau.  BERRY remarked he felt Plan E would 
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leave Haines least impacted by Juneau.  SCOTT stated it is the assembly’s job to make a case 
that the Haines Borough is most socioeconomically similar to the communities in the assembly’s 
chosen plan. SCOTT stated when Tracy returns it will be easier to define which part of Juneau we 
will be grouped with on the maps.  LAPP stated he supported Plan E.  SMITH asked how much 
our opinion will impact the board’s choice.  SCHNABEL suggested contacting the leadership of 
the Plan E communities to see if consensuses can be built.  She also requested the Ketchikan 
Plan be considered.  VICK agreed the borough should work with our neighbors.  SCHNABEL 
offered it might be good for someone to participate in the July 2 teleconference.  WENNER 
stated the mayor may want to contact other cruise ship communities.  SMITH recommended 
also evaluating the populations of other neighboring communities and SCOTT agreed to do so. 

Motion:  LAPP moved to ”ask the mayor to contact the leadership some of the neighboring rural communities 
to see if they have a plan preference and to ask the reasons for their preferences.”  The motion passed 
unanimously. 

3. Police Resources 

VICK stated the police department is short a staff member and there is increased theft activity.  
He would like to see if there is something the assembly can do to help the department during this 
time of peak need.  VICK inquired about how much overtime was being used.  FORD reported 
before the recent large theft, it was 10 hrs, but it will increase with this case.  He wanted to clarify 
he believes this theft was a single incident in one night, not a rash of incidents.  VICK asked if 
there was a way to get another officer or have another person just for administrative work.  
BERRY stated if there was an active reserve program it would be able to meet this need, and its 
formation should be a priority.  SCHNABEL was concerned this matter was brought to the 
assembly by a member, not directly from the department.   
 

Motion: VICK moved to “ask the manager to work with the police department to seek additional resources to 
help alleviate some of the work load.”  The motion, as amended, carried 4 to 2 with SCHNABEL and SMITH 
opposed.   

In discussion, SMITH said it was his understanding the manager was now in charge of the police 
department and this is a redundant instruction.  VICK stated he did not see a problem with an 
assembly member offering support to a department in need.  He specified the resource being 
discussed should entail hiring a staff member.  SCOTT remarked Skagway hires police staff 
seasonally.  However, she felt the department should work through the manager who will come to 
the assembly if additional resources are needed. 

12.  CORRESPONDENCE/REQUESTS - None 

13.  SET MEETING DATES – None 

A. Government Affairs & Services Committee – Tuesday, July 2nd at 5:00pm at Assembly 
Chambers, to review parking citation ordinance 13-06-332 and other governmental issues 

B. Personnel Committee – Monday, July 8th at 1:00pm at Assembly Chambers, to review the 
retirement program and finalizing the changes to the manager’s contract 

C. Finance Committee – Tuesday, July 9th at 5:00pm at Assembly Chambers, to look at the 
retirement program and adjusting the senior tax exempt process 

14.  PUBLIC COMMENTS  

FRIEDENAUER requested a committee review the senior tax exemption process.  Perhaps the need to 
reapply each year should be highlighted on the form.  SCOTT stated the Government Affairs and 
Services committee may take up this issue.  SCHNABEL argued it’s in the finance code.  The finance 
committee agreed to take up the matter in their next meeting. 

WENNER requested when the neighboring communities are called regarding redistricting that 
similarities like native population, fisherman, and cruise ship be discussed.  He remarked we may have 
more in common with the areas south of Juneau than north Juneau. 

15.  ANNOUNCEMENTS/ASSEMBLY COMMENTS   

16. ADJOURNMENT – 9:25pm    

Motion:  LAPP moved to “adjourn the meeting,” and the motion carried unanimously. 
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     _______________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
_________________________________ 
Michelle Webb, Deputy Clerk  
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1. Ordinance 13-07-333

General obligation bond for school projects

Jila Stuart and Bond Counsel

Finance

7/3/13

Motion: Postpone Ordinance 13-07-333 indefinitely.

The manager recommends this ordinance be postponed for an indefinite period of time.

The Haines Borough School District’s older facilities which were not replaced in 2006 when the new K 8 building
was constructed are in need of rehabilitation and repairs, which are described in the following attachments. The
borough was working on one multiple project application to possibly go out to bond to fund the projects. It has
become apparent the Department of Education (DEED) will be unable to review our application until sometime in
September. Additionally, we have been informed that Don Hiley of SERRC is currently working on CIP applications
for various projects. After many discussions with SERRC, it is the administration's recommendation to withdraw any
intention to Bond these projects, at this time. It may be wise to work on separate applications for each project,
whether it be reimbursement or new construction. We are in the process of obtaining 65% or greater design
documents for the Mosquito Lake & Haines School air handling units and the Voc. Ed. Building.

$5,050,000 Bond

7/23, 8/13/13
7/9, 7/23, 8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-07-333 

 
An Ordinance of the Haines Borough authorizing the issuance of general obligation 
bonds in an amount not to exceed $5,050,000 to finance a plan of capital 
improvements to school facilities of the Borough; authorizing submission to the 
qualified voters of the Borough at the regular election to be held on October 1, 
2013, of a proposition approving this ordinance and ratifying the authorization of 
the Bonds; appropriating funds for the projects; and providing for an effective date. 

 
WHEREAS, the Haines Borough School District (the “District”) has advised the Assembly of 
Haines Borough (the “Borough”) that it is in the best interests of the District and its students 
and staff, and residents of the Borough to provide for the capital improvements to facilities of 
the District described below (the “Projects”); and 

WHEREAS, the Assembly wishes to authorize the issuance of not to exceed $5,050,000 
principal amount of general obligation bonds (the “Bonds”) to pay all or a portion of the cost of 
the Projects; and 

WHEREAS, the District will be applying for approval from the Alaska Department of Education 
and Early Development (“DEED”) for reimbursement by the State of Alaska of a portion of the 
debt service on the Bonds in accordance with AS 14.11.100(a)(16)-(17), subject to annual 
appropriation by the state legislature; and 

WHEREAS, the constitution and laws of the State of Alaska require the bond authorization to be 
submitted to the qualified voters of the Borough for their ratification or rejection, and the 
Assembly wishes to submit this question to the voters at the regular October 1, 2013 election; 

NOW THEREFORE BE IT ENACTED by the Haines Borough Assembly, as follows:  

 
Section 1. Classification.  This ordinance is not of a permanent and general nature 

and will not be codified. 

Section 2. Findings; Capital Improvements.  It is hereby found and declared that the 
public welfare and benefit require that the Borough undertake the following capital 
improvements to school facilities in the Borough (the “Projects”): 

 Haines High School:  capital improvements including but not limited to 
mechanical system upgrades to the Vocational Education Building, renovation of 
locker rooms, renovation to the pool lobby area including ADA compliance 
upgrades, replacement of an air handling unit, and repair of the roof. 

 Mosquito Lake Elementary School:  mechanical system upgrades. 

The cost of all necessary design, architectural, engineering, legal, and other consulting 
services, inspection and testing, administrative and relocation expenses, on- and off-site 
utilities, purchases of furnishings and equipment, and other costs incurred in connection with 
the Projects shall be deemed a part of the costs of the Projects.  The Borough shall determine 
the specifications for the Projects.   

The Borough will determine how to apply available funds to accomplish as nearly as 
may be all of the Projects.  If proceeds of the Bonds, plus other funds of the Borough legally 
available for this purpose, are insufficient to accomplish all of the improvements comprising 
the Projects, the Borough will use the available funds, including Bond proceeds, to pay the cost 
of those improvements included among the Projects that the Borough deems most necessary 
and in the best interest of the Borough, subject to DEED approval, if required.   

Draft 
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If the Assembly determines that it has become impracticable to accomplish one or more 
of the improvements included among the Projects, because of changed conditions, 
incompatible development or costs substantially in excess of those estimated, the Borough will 
not be required to undertake those improvements and may apply the Bond proceeds or any 
portion thereof to the payment of principal of or interest on the Bonds or to other capital 
improvements to District facilities, subject to DEED approval, if required. 

If proceeds of the Bonds remain unexpended and unencumbered for costs of the 
Project, those remaining Bond proceeds may be applied to pay the cost of other capital 
improvements to District facilities or to pay debt service on the Bonds, as the Assembly shall 
determine, subject to DEED approval, if required. 

Section 3. Authorization of Bonds.  To provide all or a portion of the funds necessary 
to pay or reimburse costs of the Projects and costs of issuance of the Bonds, the Borough will 
issue and sell its general obligation bonds in an aggregate principal amount not to exceed 
$5,050,000 (the “Bonds”).  The Bonds will be issued in an amount not exceeding the amount 
approved by the voters of the Borough and not exceeding the amount permitted by the 
constitution and laws of the State of Alaska.  The balance, if any, of the cost of the Projects will 
be paid out of any other legally available funds, including grants.  The Bond proceeds may only 
be used for capital purposes. 

The Bonds will be general obligations of the Borough, and the full faith, credit and 
resources of the Borough will be pledged to the payment of principal of and interest on the 
Bonds.  Unless paid from other sources, both principal of and interest on the Bonds will be 
payable out of annual tax levies to be made upon all taxable property within the Borough 
without limitation as to rate or amount and in excess of any constitutional, statutory or local 
tax limitation. 

The Bonds will be issued and sold in the amounts and at the time or times as the 
Assembly finds necessary and advisable and as permitted by law.  The Bonds may be issued in 
one or more series and mature in the amounts and at the times within a maximum term of 
20 years from the date of issuance of the Bonds, all as authorized by the Assembly and as 
provided by law.  The date, form, interest rates, terms, redemption provisions, maturities, 
covenants and manner of sale of the Bonds shall be as hereafter provided by ordinance or 
resolution of the Assembly.  After voter approval of the Bond proposition and in anticipation of 
the issuance of the Bonds, the Borough may issue short-term obligations as authorized by the 
laws of the State of Alaska. 
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Section 4. Bond Election.  The proposition to approve this ordinance and approve 
issuing the Bonds to pay costs of the Projects will be submitted to the qualified voters of the 
Borough for their ratification or rejection at the regular election to be held in the Borough on 
October 1, 2013.  The bond proposition will be in substantially the following form: 

HAINES BOROUGH 
 

PROPOSITION 1 
 

$5,050,000 GENERAL OBLIGATION BONDS 
SCHOOL DISTRICT CAPITAL IMPROVEMENTS 

 
Shall Haines Borough incur debt and issue general obligation 

bonds in the principal amount of not to exceed $5,050,000, maturing 
within a maximum of 20 years, to pay costs of the capital improvements 
described in Ordinance No. 13-_____, including improvements, 
renovations and upgrades at Haines High School and Mosquito Lake 
Elementary School, and other capital improvements, and shall Ordinance 
No. ____ of the Borough authorizing the issuance of the bonds for these 
purposes be approved? 

 
BONDS Yes  
   
BONDS No  

 
* * * * * * * 

 
Section 5. Cooperation with DEED.  Borough staff is directed to take all actions 

necessary and desirable to cooperate with the District to seek DEED approval for 
reimbursement of debt service on the Bonds, subject to annual appropriation by the state 
legislature. 

Section 6. Appropriation and Reimbursement.  If the issuance of the Bonds is 
ratified at the election authorized by this ordinance, the Borough anticipates that prior to the 
issuance of the Bonds it may be necessary or desirable to pay certain costs of the Projects.  
Therefore, the Assembly hereby appropriates from the Borough’s general fund so much of the 
total authorization as may be necessary to carry out the provisions of this ordinance, including 
paying costs of the Projects and costs of issuance of the Bonds.  The amounts expended under 
the appropriation made in this section will be reimbursed to the general fund from the 
proceeds of sale of the Bonds or short-term obligations authorized by this ordinance.  The 
Assembly hereby declares that this section constitutes a declaration of the Borough’s intent to 
reimburse the general fund from proceeds of tax-exempt bonds within the meaning of 
Treasury Regulation § 1.150-2, as promulgated under the Internal Revenue Code of 1986, as 
amended. 

Section 7. Notice.  The Borough Clerk will provide for notice, publication and posting 
of this ordinance and the ballot proposition authorized by this ordinance in accordance with the 
provisions of the Borough Code of Ordinances and state law.  The Borough Clerk will also 
provide for the publication of notice of the total existing bond indebtedness of the Borough, in 
form and content as prescribed by AS 29.47.190(b), at least once a week for three consecutive 
weeks, the first such notice to be published at least 20 days before the date of the election. 
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Section 8. Severability.  If any one or more of the provisions of this ordinance is for 
any reason held to be invalid, such invalidity shall not affect or invalidate any other provision 
of this ordinance or the Bonds, but this ordinance and the Bonds shall be construed and 
enforced as if such invalid provision had not been contained herein; provided, however, that 
any provision that is for any reason held by reason of its extent to be invalid shall be deemed 
to be in effect to the extent permitted by law. 

Section 9. Effective Date.  This ordinance will become effective from and after the 
date of its passage, as provided in Section 2.12.030(B) of the Haines Borough Code of 
Ordinances. 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS ____ 
DAY OF ____, 2013. 

 
        _________________________ 
         Stephanie Scott, Mayor 
ATTEST: 
 
 
_____________________________ 
Julie Cozzi, MMC, Borough Clerk 
 
Date Introduced:  07/09/13     
Date of First Public Hearing:       07/23/13  
Date of Second Public Hearing:  08/13/13 
 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-300
8/13/13

1. Ordinance 13-07-335
2. Memo from Finance Director regarding Picture Point
grant matching fundsFY14 Budget Amendment #1

Borough Manager

Administration

7/3/13

Motion: Adopt Ordinance 13-07-335.

see ordinance

This provides for the addition or amendment of the FY 14 budget. On 7/23/13 the assembly adopted the manager's
recommendation amendments and the ordinance has been modified accordingly.

see ordinance see ordinance

7/23 and 8/13/13
7/9, 7/23, and 8/13/13
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 HAINES BOROUGH  
ORDINANCE # 13-07-335 

 
AN ORDINANCE OF THE HAINES BOROUGH, PROVIDING FOR THE ADDITION 
OR AMENDMENT OF SPECIFIC LINE ITEMS TO THE FY14 BUDGET. 

 
BE IT ORDAINED BY THE ASSEMBLY OF THE HAINES BOROUGH, ALASKA: 
 
 Section 1.  Classification.  This ordinance is a non-code ordinance. 
 
 Section 2.  Effective Date.  This ordinance shall become effective immediately upon 

adoption. 
 
 Section 3.  Appropriation.  This appropriation is hereby authorized as part of the 

budget for the fiscal year July 1, 2013 through June 30, 2014. 
 
 Section 4.  Purpose.  To provide for the addition or amendment of specific line items to 

the FY14 budget as follows: 
 

(1) To appropriate $110,000 of Commercial Passenger Vessel Tax funds for 
sidewalk improvements on Front Street adjacent to the State DOT road paving 
project.  This project provides a direct service to cruise ship vessel passengers 
by upgrading a cracked sidewalk that passengers use to stroll along the 
waterfront. The improved sidewalks links directly with the sidewalk from the 
cruise ship dock and leads passengers along the waterfront, past the harbor, to 
downtown.  The rehabilitation of the sidewalk will ensure the safety of disabled 
and physically challenged passengers by providing a world-class strolling and 
viewing experience.  
 

 
 Current 

FY14 Budget   
 Proposed 

 FY14 Budget   

Fund Balance 
Increase / 

(Decrease)* 
34-98-00-8254 Operating Xfer – From CPV Fund $0 $110,000 ($110,000) 

50-98-00-8254 Operating Transfer –To CIP Fund $0 $110,000 $110,000 

50-01-00-7392 Project Expenditures $0 $110,000 ($110,000) 

Total for waterfront sidewalk improvements ($110,000) 
 
(2) To re-appropriate $100,000 of CIP funds currently appropriated for “Road Improvements 
for “Front Street Road Underdrains.” 

 
 Current FY14 

Budget   
 Proposed 

 FY14 Budget   

Fund Balance 
Increase / 

(Decrease)* 
50-01-00-7392 Project Exp. - Roads $100,000 $0 $100,000 

50-01-00-7392 
Project Exp. – Front St. 
Underdrains $0 $100,000 ($100,000) 

Total Increase in CIP appropriations  $0 
 
(3) To recognize additional contract revenues from the State of Alaska for regional and 
community jail services. 

 
 Current FY14 

Budget   
 Proposed 

 FY14 Budget   

Fund Balance 
Increase / 

(Decrease)* 
02-02-00-4342 State Revenue – (Jails Contract) $352,068 $383,440 $31,372 

 

 
Draft 
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(4) To appropriate additional funds for payroll expenditures resulting from the proposed 
revisions to the collective bargaining agreement with Public Employees Local 71.  This 
budget amendment also takes into account staff turnover since the FY14 budget was 
developed:  

 
 Current FY14 

Budget   
 Proposed 

 FY14 Budget   

Fund Balance 
Increase / 

(Decrease)* 
01-01-10-6110 Salary & Wages - Administration $250,080 $250,954 ($874) 

01-01-10-6115 Employee Burden - Administration $76,920 $77,183 ($263) 

01-01-10-6140 Health Insurance - Administration $58,680 $65,688 ($7,008) 

01-01-15-6110 Salary & Wages - Finance $188,155 $191,600 ($3,445) 

01-01-15-6115 Employee Burden - Finance $58,926 $59,977 ($1,051) 

01-01-15-6140 Health Insurance - Finance $54,576 $62,400 ($7,824) 

01-01-17-6110 Salary & Wages – Assessm. / Land $134,068 $138,020 ($3,952) 

01-01-17-6115 Employee Burden – Assessm/ Land $41,720 $42,908 ($1,188) 

01-01-17-6140 Health Insurance – Assessm/ Land $40,932 $46,800 ($5,868) 

01-01-20-6110 Salary & Wages – IT $3,187 $3,237 ($50) 

01-01-20-6115 Employee Burden – IT $1,009 $1,025 ($16) 

01-01-20-6140 Health Insurance – IT $1,171 $1,338 ($167) 

01-02-50-6110 Salary & Wages – Dispatch $197,713 $206,650 ($8,937) 

01-02-50-6115 Employee Burden – Dispatch $62,421 $65,151 ($2,730) 

01-02-50-6140 Health Insurance – Dispatch $68,220 $78,000 ($9,780) 

01-04-20-6110 Salary & Wages – Facilities $195,603 $197,745 ($2,142) 

01-04-20-6115 Employee Burden – Facilities $64,853 $65,598 ($745) 

01-04-20-6140 Health Insurance – Facilities $40,932 $46,800 ($5,868) 

01-14-00-6110 Salary & Wages – Library $232,525 $237,409 ($4,884) 

01-14-00-6115 Employee Burden – Library $69,351 $70,988 ($1,637) 

01-14-00-6140 Health Insurance – Library $39,761 $45,462 ($5,701) 

01-15-00-6110 Salary & Wages – Museum $122,299 $120,282 $2,017 

01-15-00-6115 Employee Burden – Museum $36,773 $36,529 $244 

01-15-00-6140 Health Insurance – Museum $27,288 $31,200 ($3,912) 

01-16-05-6110 Salary & Wages – Parks $23,976 $21,590 $2,386 

01-16-05-6115 Employee Burden – Parks $8,820 $7,943 $877 

01-16-15-6110 Salary & Wages – Pool $89,642 $90,704 ($1,062) 

01-16-15-6115 Employee Burden – Pool $25,162 $25,519 ($357) 

01-16-15-6140 Health Insurance – Pool $13,644 $15,600 ($1,956) 

01-99-00-8106 Allocation out from Dispatch ($347,604) ($369,051) $21,447 

Total projected increase to fund 01 payroll expenditures ($54,446) 

02-02-00-6110 Salary & Wages – Police $304,364 $307,233 ($2,869) 

02-02-00-6115 Employee Burden – Police $101,879 $103,396 ($1,517) 

02-02-00-6140 Health Insurance – Police $68,220 $78,000 ($9,780) 

02-04-00-6110 Salary & Wages – Public Works $217,958 $221,318 ($3,360) 

02-04-00-6115 Employee Burden – Public Works $79,067 $80,238 ($1,171) 

02-04-00-6140 Health Insurance – Public Works $54,576 $62,400 ($7,824) 

02-99-00-8106 Allocation in from Dispatch $212,038 225,121 ($13,083) 

Total projected increase to fund 02 payroll expenditures ($39,604) 
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20-03-00-8106 Allocation to Ambulance fr Disp. $67,783 $71,965 ($4,182) 

20-03-00-8107 Allocation to Ambulance from Fire $88,220 $92,000 ($3,780) 

Total projected increase to fund 20 payroll expenditures ($7,962) 

23-02-00-6110 Salary & Wages – Tourism $100,246 $103,812 ($3,566) 

23-02-00-6115 Employee Burden – Tourism $31,597 $32,694 ($1,097) 

23-02-00-6140 Health Insurance – Tourism $27,288 $31,200 ($3,912) 

Total projected increase to fund 23 payroll expenditures ($8,575) 

25-01-00-6110 Salary & Wages – Fire $101,008 $103,336 ($2,328) 

25-01-00-6115 Employee Burden – Fire $35,821 $36,648 ($827) 

25-01-00-6140 Health Insurance – Fire $27,288 $31,200 ($3,912) 

25-01-00-8106 Allocation in from Dispatch $67,783 $71,965 ($4,182) 

25-01-00-8107 Allocation out from Fire ($88,220) ($92,000) $3,780 

Total projected increase to fund 25 payroll expenditures ($7,469) 

90-01-00-6110 Salary & Wages – Water $96,024 $98,019 ($1,995) 

90-01-00-6115 Employee Burden – Water $32,911 $33,569 ($658) 

90-01-00-6140 Health Insurance – Water $27,287 $31,200 ($3,913) 

Total projected increase to fund 90 payroll expenditures ($6,566) 

91-01-00-6110 Salary & Wages – Sewer $43,234 $44,543 ($1,309) 

91-01-00-6115 Employee Burden – Sewer $14,968 $15,402 ($434) 

91-01-00-6140 Health Insurance – Sewer $13,644 $15,600 ($1,956) 

Total projected increase to fund 91 payroll expenditures ($3,699) 

92-01-00-6110 Salary & Wages – Harbor $139,617 $142,734 ($3,117) 

92-01-00-6115 Employee Burden – Harbor $50,094 $51,192 ($1,098) 

92-01-00-6140 Health Insurance – Harbor $32,973 $37,700 ($4,727) 
92-99-00-8163 Allocations OUT from Harbor ($124,598) ($134,041) 9,443 

Total projected increase to fund 92 payroll expenditures $501 

93-99-00-8163 Allocations from Harbor to Lutak $87,705 $93,482 ($5,774) 

94-99-00-8163 Allocations from Harbor to PC Dock $36,893 $40,558 ($3,665) 

Total projected increase in payroll expenditures $137,259 
 
* A positive amount in this column is favorable.  A negative amount is unfavorable. 
 
 
 
 
ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
_____ DAY OF _______________, 2013. 
 
 
        __________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
____________________________ 
Julie Cozzi, MMC, Borough Clerk 
 
 
Date Introduced: 07/09/13                          
Date of First Public Hearing: 07/23/13         
Date of Second Public Hearing: 08/13/13       
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Memo  
Date: August 9, 2013 
To: Mayor, Assembly 
From: Mark Earnest , Borough Manager  

Jila Stuart, Chief Fiscal Officer 
RE: Proposed additions to Ordinance#13-07-335 

The Manager recommends the following additions to the FY14 budget: 

(6) To recognize federal “Nation Scenic Byways” grant revenue passes through the State of 
Alaska Department of Transportation for Picture Point Wayside Improvements and to 
appropriate local matching funds from the Commercial Passenger Vessel Tax fund (Fund 34 - 
$20,000) and the Economic Development & Tourism fund (Fund 23 - $26,100). 

 
 Current FY14 

Budget   
 Proposed 

 FY14 Budget   

Fund Balance 
Increase / 

(Decrease)* 
42-01-00-4589 Federal Grant Revenue (Wayside) $0 $184,400 $184,400 

42-01-00-7392 Project Expenditures (Wayside) $0 $230,500 ($230,500) 

42-01-00- Operating Xfer in from CPV Tax $0 $20,000 $20,000 

42-01-00- Operating Xfer in from Fund 23 $0 $26,100 $26,100 

42-01-00- Operating Xfer OUT from CPV Tax $0 $20,000 ($20,000) 

42-01-00- Operating Xfer OUT from Fund 23 $0 $26,100 ($26,100) 

Total local appropriations for Wayside Improvements ($46,100) 

 

If this amendment is approved the projected fund balance in the CPV fund on 06/30/2014 would be 
$461,281 and the projected fund balance in the Economic Development fund would be $290,213. 
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1. Ordinance 13-07-336

Limit the Length of Assembly Meeting

Assembly Member Jerry Lapp

07/15/13

Motion: Advance Ordinance 13-07-336 to a second public hearing on 8/27/13.

Assembly Member Lapp requested a draft ordinance that would limit the length of assembly meetings. This draft 
was introduced at the 7/23 meeting and sent to the GAS Committee for review during their 8/12 meeting.

Governmental Affairs and Services 7/23/13
8/12/13

8/13/13
7/23/13 and 8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-07-336 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 2.10.010 TO LIMIT THE LENGTH OF BOROUGH ASSEMBLY 
MEETINGS.  

WHEREAS, the Haines Borough Charter Section 18.03(C) states, “[e]xcept in emergency, the 
assembly, school board, and all borough boards and commissions may take no official action 
between the hours of midnight and 7:00 a.m. local time; and 

WHEREAS, the Borough Assembly wishes to amend borough code to limit the length of 
assembly meetings. 

NOW, THEREFORE, BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective upon adoption.   

Section 4.  Amendment of Section 2.10.010.  Section 2.10.010 of the Haines Borough 
Code is hereby amended to read as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE ADDITIONS TO THE CURRENT LANGUAGE  
STRIKETHROUGH ITEMS ARE DELETIONS 

2.10.010 Procedures of the assembly.  
A. The mayor shall preside at all meetings of the assembly. The mayor shall preserve 

order and decorum among the assembly members and is responsible for the conduct of all 
meetings in compliance with the rules of the assembly. The mayor may at any time make such 
rules as the mayor deems proper to preserve order among the spectators in the assembly 
chambers during sessions of the assembly. 

B. The mayor may speak to points of order in preference to other members and shall 
decide on all points of order, subject to appeal to the assembly by a motion duly seconded as 
herein provided. The mayor may at any time call any member to the chair during any meeting, 
such substitution to discontinue when the mayor elects to resume the chair, and in no event 
beyond adjournment of the meeting at which such substitution is made. 

B.C. The mayor shall designate one assembly member as deputy mayor. In the 
temporary absence or disability of the mayor, the deputy mayor shall exercise all the powers of 
the mayor and may also vote. 

D. Regular and special assembly meetings shall adjourn no later than 10:00 
p.m. unless waived by at least four affirmative votes. If a meeting has not yet 
adjourned, the assembly shall vote at 9:45 p.m. on whether to continue the meeting 
until the remaining agenda items are addressed or to reschedule the remaining 
agenda items to a future meeting agenda. 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
Date Introduced:  07/23/13    
Date of First Public Hearing:       08/13/13 
Date of Second Public Hearing:  __/__/__ 

Draft 
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8/13/13

1. Ordinance 13-07-337
2. Memo from Manager & Attorney (w/attachments)

-July 23, 2013 letter from ADOT&PF
-Lutak Dock Plan Modifications
-Proposed creation of Parcel E-5
-Easement documents
-Substitute Ordinance 13-07-337 (legislative)
-Substitute Ordinance 13-07-337 (clean)

3. Adopted Ordinance 12-07-299

Quitclaim Deed Conveyance of Tract B to ADOT&PF for
Haines Ferry Terminal Improvements

Borough Manager

Administration

07/15/13

Motion: Adopt Ordinance 13-07-337

The borough manager recommends adoption of the substitute ordinance.

This ordinance authorizes the manager to conclude arrangements for the conveyance of the borough’s interest, if
any, in Tract B of ATS 1464 to ADOT&PF by quitclaim deed in connection with consummating the sale of Parcel 3
(Tract C of ATS 1464), Parcel E-4 and Parcel TCE-4 to ADOT&PF for $338,400 as authorized by Haines Borough
Ordinance No. 12-07-299, but changes the form of the conveyance of Parcel 3 from warranty deed to quitclaim
deed. Tracts B and C of ATS 1464 are both needed by ADOT&PF for the Haines Ferry Terminal Improvements
project. The planning commission reviewed this on 7/11/13 and unanimously supports this action.

A substitute ordinance has been prepared by the borough attorney resulting from continued work on this matter.

8/13/13
7/23/13 and 8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-07-337 

 
AN ORDINANCE OF THE HAINES BOROUGH ASSEMBLY APPROVING THE 
CONVEYANCE BY QUITCLAIM DEED OF TRACT B OF ALASKA TIDELAND 
SURVEY (“ATS”) 1464 TO THE STATE OF ALASKA, DEPARTMENT OF 
TRANSPORTATION AND PUBLIC FACILITIES (“ADOT&PF”) FOR THE HAINES 
FERRY TERMINAL IMPROVEMENTS PROJECT (STATE PROJECT #68433) AND 
AMENDING HAINES BOROUGH ORDINANCE NO. 12-07-299 TO AUTHORIZE 
THE CONVEYANCE OF PARCEL 3 (TRACT C OF ATS 1464) TO ADOT&PF BY 
QUITCLAIM DEED RATHER THAN WARRANTY DEED. 

 
BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 
 

Section 1. Classification.  This ordinance is for the specific purpose of approving the 
conveyance by quitclaim deed of a specific parcel of land to ADOT&PF and to amend the 
terms of an earlier non-code ordinance (Ordinance No. 12-07-299) approving the 
conveyance of another specific parcel of land to ADOT&PF to change the form of that 
conveyance from a warranty deed to a quitclaim deed and shall not become a part of 
the Haines Borough Code. 
 
Section 2. Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby. 
 
Section 3.  Effective Date.  This ordinance is effective immediately upon adoption. 
 
Section 4. Purpose.  This ordinance authorizes the manager to conclude 
arrangements for the conveyance of the Borough’s interest, if any, in Tract B of ATS 
1464 to ADOT&PF by quitclaim deed in connection with consummating the sale of Parcel 
3 (Tract C of ATS 1464), Parcel E-4 and Parcel TCE-4 to ADOT&PF for $338,400 as 
authorized by Haines Borough Ordinance No. 12-07-299, but changes the form of the 
conveyance of Parcel 3 from warranty deed to quitclaim deed.  Tracts B and C of ATS 
1464 are both needed by ADOT&PF for the Haines Ferry Terminal Improvements 
project.  As stated in the attached June 27, 2013 letter from ADOT&PF and the 
accompanying white paper on the history of ATS 1464 Tracts B and C, the parties have 
regarded the Borough as the owner of Tract C and ADOT&PF as the owner of Tract B, 
but the title documentation calls this into question and indicates the opposite may be 
true.  This ordinance will allow the parties to correct the record title to conform to their 
perceptions of ownership and respective use of the two tracts, allow the transactions 
approved by Haines Borough Ordinance No. 12-07-299 to proceed, including ADOT&PF’s 
payment of the $338,400 for the property interests acquired, but change the form of 
the conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF from a warranty deed to 
a quitclaim deed, which is prudent given the confusion that exists as to the actual state 
of the title.  The potentially expensive, time-consuming and uncertain alternative of 
quiet title litigation between the Haines Borough and ADOT&PF will be avoided, as will 
delays to the Haines Ferry Terminal Improvements project and possible loss of federal 
funding for the project that such litigation might cause.   
 
Section 5. Authority.  This ordinance is adopted under the authority granted the 
Assembly by HBC 14.20.100 to approve the sale of borough land by negotiation. 
 
Section 6. Approval.  The conveyance of Tract B of ATS 1464 by quitclaim deed to 
ADOT&PF in connection with the sale of Parcel 3 (Tract C of ATS 1464), Parcel E-4 and 
Parcel TCE-4 to ADOT&PF for $338,400 as previously authorized by Haines Borough 
Ordinance No. 12-07-299 is hereby approved, provided that the form of the conveyance 

Draft 
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of Parcel 3 (Tract C of ATS 1464) is changed from warranty deed to quitclaim deed, and 
provided further that in accordance with HBC 14.20.100(D), all costs such as but not 
limited to surveying, platting, appraisal, escrow, and recording fees associated with this 
negotiated sale shall be paid by ADOT&PF.  The manager and mayor are hereby 
authorized to take all such steps as may be necessary to finalize and sign the 
conveyance documents on behalf of the Haines Borough. 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
Date Introduced:  07/23/13    
Date of First Public Hearing:       08/13/13 
Date of Second Public Hearing:  __/__/__ 



 
 

 
August 13, 2013 
 
Haines Ferry Terminal Improvements - Project No. 68433, FHWA No. FB-NH-095-5(14) 
 
The Alaska Department of Transportation and Public Facilities (ADOT&PF) has modified the design of 
the Haines Ferry Terminal Improvements, which will necessitate the issuance of a new easement on the 
Borough’s portion of the Lutak Dock. The proposed action, if approved, would convert a portion of the 
already approved Temporary Construction Easement to a Permanent Easement. The new easement 
would become Parcel E-5. 
 
The modifications consist of replacing the armor rock slope section with a retaining wall supported by 
anchor piles and tieback rods. The anchor piles and tieback rods would extend approximately 40 feet, 
more or less, under the Borough’s portion of Lutak Dock and would be buried approximately 10 feet 
below grade. The ADOT&PF would be granted a free and unrestricted right to maintain the facilities on 
Borough property. The limitation for the Borough is that there could not be any permanent structures 
placed above the tiebacks and supports. 
 
The ADOT&PF has committed to pay the Borough fair market value for Parcel E-5, but the problem has 
been the amount of time that it will take to produce a value and to make an offer, as well as for the 
Borough procedures. The Right of Way Section has initiated the process of obtaining an opinion of 
value. However, given the circumstances, the ADOT&PF has requested that the Assembly approve 
easement and authorize the Manager to negotiate its fair market value. This action would also include 
authorizing right of entry to the ADOT&PF for this parcel. If these authorizations can be obtained before 
the end of August, ADOT&PF would still be able to move forward with this project.   
 
Attached are the following documents: 
 

1. July 23, 2013 letter from Ray Preston, ADOT&PF Right of Way Agent 
2. Lutak Dock Plan Modifications from ADOT&PF showing the design change (two sheets) 
3. Proposed creation of Parcel E-5 (conversion of a portion of the existing Temporary Construction 

Easement into Permanent Easement) 
4. Easement documents (two pages) 
5. Proposed amendment to Ordinance No. 13-07-337 (S) (both legislative and clean versions) 

 
Ordinance No. 13-07-337 is currently before the Assembly and is scheduled for Public Hearings on 
August 13 and 27, 2013. 
 
 
 
 
 
 
 
 
 

Haines Borough Administration 
Mark Earnest, Borough Manager 
(907)766-2231 ● Fax(907)766-2716 
mearnest@haines.ak.us 

 



Borough Manager’s Report – AMHS Lutak Dock 
August 13, 2013 

Mark: 
 
Attached is the draft ordinance approving the conveyance of the Borough’s interest, if any, in Tract B of ATS 1464 to 
ADOT&PF in connection with completing the transactions earlier authorized by Haines Borough Ordinance No. 12-07-
299.  The referenced attachments are the same as were included in the Planning Commission package, consisting of 
the June 27, 2013 letter to you from Rob Murphy of ADOT&F, the “white paper” discussing the history of Tracts B and 
C, and the exhibits to the white paper. 
 
Because the title information provided by ADOT&PF does show a confusing history as to title, the earlier authorization 
to convey Tract C (denominated as “Parcel 3” in the transactions approved by the earlier ordinance) by warranty deed 
needs to be amended to make the conveyance of Tract C be by quitclaim deed.  The draft ordinance does this. 
 
As you know, I have not separately researched the title to these two parcels, other than to review the information set 
forth in the white paper and the attachments to same.  I have seen enough, however, to satisfy myself that the title is 
confused and I believe that the alternative to sorting this out by agreement, which would be a quiet title action filed by 
the ADOT&PF, would be costly, time-consuming and uncertain, and would delay the project by many months (if not 
years) and could very well result in the ADOT&PF’s loss of federal funding (or at least loss of the current federal 
funding) for the project.  I gather that no one favors such a scenario, as the Planning Commission’s unanimous 
approval of what ADOT&PF is proposing suggests.  
 
The possible outcome of such a quiet title action could, as the letter from ADOT&PF suggests, be a determination that 
the Borough does not have good title to Tract C (Parcel 3 as denominated by ADOT&PF), despite what the title report 
indicated, and therefore that ADOT&PF need pay the Borough nothing for it.  As you know, approximately $195,000 of 
the $338,400 to be paid by ADOT&PF to the Borough is for Tract C.  At the same time, it could turn out that the 
Borough has title to Tract B, and therefore that ADOT&PF would need to acquire that parcel from the Borough, which 
would necessitate an appraisal, review appraisal, negotiations, etc.  Whether Tract B is worth more or less than Tract 
C I cannot say.  
 
You will recall that I suggested as an alternative to ADOT&PF that the Borough consider making Tract B available for 
the project by way of an amendment to the “informal agreement” that existed between the parties as a result of the cell 
four failure in 2004, as described in the ADOT&PF white paper, which would really just be a continuation of what was 
agreed to by the Borough’s predecessor (i.e., the City of Haines) as reflected in the 1992 Joint Use Agreement 
discussed in the white paper, where it says the City had agreed to make this property available “in support of the 
project.”  ADOT&PF rejected that kind of “informal” approach to the Borough agreeing to its use of Tract B, no doubt 
because the federal funding requirements mandate that it “certify” its ownership of the property rights needed for the 
project. 
 
I have to leave shortly to go catch an airplane.  I hope this email will serve in lieu of a more formal memorandum. 
 
Regards, 
 
Bruce Falconer 
 
Bruce E. FALCONER 
BOYD, CHANDLER & FALCONER, LLP. 
911 W.8th Ave., Suite 302 
Anchorage, AK 99501 
(907) 272-8401 
(907) 274-3698 - Fax 
bfalconer@bcf.us.com 
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HAINES BOROUGH 
ORDINANCE No. 13-07-337 

An Ordinance of the Haines Borough Assembly approving the conveyance by 
quitclaim deed of Tract B of Alaska Tideland Survey (“ATS”) 1464 to the State 
of Alaska, Department of Transportation and Public Facilities (“ADOT&PF”) for 
the Haines Ferry Terminal Improvements project (State Project #68433); 
amending Haines Borough Ordinance No. 12-07-299 to authorize the 
conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF by quitclaim deed 
rather than warranty deed; and approving a right of entry upon and the sale 
to  DOT&PF of Parcel E-5, a perpetual easement containing 3,484.8  sq. ft., 
more or less, located in Tract A of ATS 1464 for  ADOT&PF to establish, 
construct and maintain a retaining wall for the Lutak Dock.   

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1. Classification.  This ordinance is for the specific purpose of approving the 
conveyance by quitclaim deed of a specific parcel of land to ADOT&PF and to amend the 
terms of an earlier non-code ordinance (Ordinance No. 12-07-299) approving the 
conveyance of another specific parcel of land to ADOT&PF to change the form of that 
conveyance from a warranty deed to a quitclaim deed, and to approve a right of 
entry upon and the sale to ADOT&PF of an easement in another specific parcel 
of land, and shall not become a part of the Haines Borough Code. 

Section 2. Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby. 

Section 3.  Effective Date.  This ordinance is effective immediately upon adoption. 

Section 4. Purpose.  This ordinance authorizes the manager to conclude 
arrangements for the conveyance of the Borough’s interest, if any, in Tract B of ATS 
1464 to ADOT&PF by quitclaim deed in connection with consummating the sale of Parcel 
3 (Tract C of ATS 1464), Parcel E-4 and Parcel TCE-4 to ADOT&PF for $338,400 as 
authorized by Haines Borough Ordinance No. 12-07-299, but changes the form of the 
conveyance of Parcel 3 from warranty deed to quitclaim deed.  Tracts B and C of ATS 
1464 are both needed by ADOT&PF for the Haines Ferry Terminal Improvements 
project.  As stated in the attached June 27, 2013 letter from ADOT&PF and the 
accompanying white paper on the history of ATS 1464 Tracts B and C, the parties have 
regarded the Borough as the owner of Tract C and ADOT&PF as the owner of Tract B, 
but the title documentation calls this into question and indicates the opposite may be 
true.  This ordinance will allow the parties to correct the record title to conform to their 
perceptions of ownership and respective use of the two tracts, allow the transactions 
approved by Haines Borough Ordinance No. 12-07-299 to proceed, including ADOT&PF’s 
payment of the $338,400 for the property interests acquired, but change the form of 
the conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF from a warranty deed to 
a quitclaim deed, which is prudent given the confusion that exists as to the actual state 
of the title.  The potentially expensive, time-consuming and uncertain alternative of 
quiet title litigation between the Haines Borough and ADOT&PF will be avoided, as will 
delays to the Haines Ferry Terminal Improvements project and possible loss of federal 
funding for the project that such litigation might cause.  This ordinance will also 
approve the grant of a right of entry upon and the sale to ADOT&PF of Parcel 
E-5 as identified and described in the attached Parcel E-5 easement document, 
consisting of 3,484.8 sq. ft., more or less, located in Tract A of ATS 1464 for 
ADOT&PF to establish, construct and maintain a retaining wall for the Lutak 
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Dock.  The improvements to be constructed on Parcel E-5 consist of tieback 
supports that will be located approximately 10 feet below the dock surface.   
 
Section 5. Authority.  This ordinance is adopted under the authority granted the 
Assembly by HBC 14.20.100 to approve the sale of borough land by negotiation. 
 
Section 6. Approval.  The conveyance of Tract B of ATS 1464 by quitclaim deed to 
ADOT&PF in connection with the sale of Parcel 3 (Tract C of ATS 1464), Parcel E-4 and 
Parcel TCE-4 to ADOT&PF for $338,400 as previously authorized by Haines Borough 
Ordinance No. 12-07-299 is hereby approved, provided that the form of the conveyance 
of Parcel 3 (Tract C of ATS 1464) is changed from warranty deed to quitclaim deed, and 
provided further that in accordance with HBC 14.20.100(D), all costs such as but not 
limited to surveying, platting, appraisal, escrow, and recording fees associated with this 
negotiated sale shall be paid by ADOT&PF. A right of entry upon and the sale to 
ADOT&PF of Parcel E-5 is hereby approved on terms to be negotiated by the 
manager with ADOT&PF based on Parcel E-5’s fair market value to be 
determined by agreement with ADOT&PF.   The manager and mayor are hereby 
authorized to take all such steps as may be necessary to finalize and sign the 
conveyance documents on behalf of the Haines Borough., provided that in 
accordance with HBC 14.20.100(D), all costs such as but not limited to 
surveying, platting, appraisal, escrow, and recording fees associated with this 
negotiated sale shall be paid by ADOT&PF. 
 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
Date Introduced:  07/23/13    
Date of First Public Hearing:       08/13/13 
Date of Second Public Hearing:  __/__/__ 



 
 

HAINES BOROUGH 
ORDINANCE No. 13-07-337 

 
An Ordinance of the Haines Borough Assembly approving the conveyance by 
quitclaim deed of Tract B of Alaska Tideland Survey (“ATS”) 1464 to the State 
of Alaska, Department of Transportation and Public Facilities (“ADOT&PF”) for 
the Haines Ferry Terminal Improvements project (State Project #68433); 
amending Haines Borough Ordinance No. 12-07-299 to authorize the 
conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF by quitclaim deed 
rather than warranty deed; and approving a right of entry upon and the sale 
to  DOT&PF of Parcel E-5, a perpetual easement containing 3,484.8  sq. ft., 
more or less, located in Tract A of ATS 1464 for  ADOT&PF to establish, 
construct and maintain a retaining wall for the Lutak Dock.   

 
BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 
 

Section 1. Classification.  This ordinance is for the specific purpose of approving the 
conveyance by quitclaim deed of a specific parcel of land to ADOT&PF and to amend the 
terms of an earlier non-code ordinance (Ordinance No. 12-07-299) approving the 
conveyance of another specific parcel of land to ADOT&PF to change the form of that 
conveyance from a warranty deed to a quitclaim deed, and to approve a right of entry 
upon and the sale to ADOT&PF of an easement in another specific parcel of land, and 
shall not become a part of the Haines Borough Code. 
 
Section 2. Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby. 
 
Section 3.  Effective Date.  This ordinance is effective immediately upon adoption. 
 
Section 4. Purpose.  This ordinance authorizes the manager to conclude 
arrangements for the conveyance of the Borough’s interest, if any, in Tract B of ATS 
1464 to ADOT&PF by quitclaim deed in connection with consummating the sale of Parcel 
3 (Tract C of ATS 1464), Parcel E-4 and Parcel TCE-4 to ADOT&PF for $338,400 as 
authorized by Haines Borough Ordinance No. 12-07-299, but changes the form of the 
conveyance of Parcel 3 from warranty deed to quitclaim deed.  Tracts B and C of ATS 
1464 are both needed by ADOT&PF for the Haines Ferry Terminal Improvements 
project.  As stated in the attached June 27, 2013 letter from ADOT&PF and the 
accompanying white paper on the history of ATS 1464 Tracts B and C, the parties have 
regarded the Borough as the owner of Tract C and ADOT&PF as the owner of Tract B, 
but the title documentation calls this into question and indicates the opposite may be 
true.  This ordinance will allow the parties to correct the record title to conform to their 
perceptions of ownership and respective use of the two tracts, allow the transactions 
approved by Haines Borough Ordinance No. 12-07-299 to proceed, including ADOT&PF’s 
payment of the $338,400 for the property interests acquired, but change the form of 
the conveyance of Parcel 3 (Tract C of ATS 1464) to ADOT&PF from a warranty deed to 
a quitclaim deed, which is prudent given the confusion that exists as to the actual state 
of the title.  The potentially expensive, time-consuming and uncertain alternative of 
quiet title litigation between the Haines Borough and ADOT&PF will be avoided, as will 
delays to the Haines Ferry Terminal Improvements project and possible loss of federal 
funding for the project that such litigation might cause.  This ordinance will also approve 
the grant of a right of entry upon and the sale to ADOT&PF of Parcel E-5 as identified 
and described in the attached Parcel E-5 easement document, consisting of 3,484.8 sq. 
ft., more or less, located in Tract A of ATS 1464 for ADOT&PF to establish, construct 
and maintain a retaining wall for the Lutak Dock.  The improvements to be constructed 
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on Parcel E-5 consist of tieback supports that will be located approximately 10 feet 
below the dock surface.   
 
Section 5. Authority.  This ordinance is adopted under the authority granted the 
Assembly by HBC 14.20.100 to approve the sale of borough land by negotiation. 
 
Section 6. Approval.  The conveyance of Tract B of ATS 1464 by quitclaim deed to 
ADOT&PF in connection with the sale of Parcel 3 (Tract C of ATS 1464), Parcel E-4 and 
Parcel TCE-4 to ADOT&PF for $338,400 as previously authorized by Haines Borough 
Ordinance No. 12-07-299 is hereby approved, provided that the form of the conveyance 
of Parcel 3 (Tract C of ATS 1464) is changed from warranty deed to quitclaim deed. A 
right of entry upon and the sale to ADOT&PF of Parcel E-5 is hereby approved on terms 
to be negotiated by the manager with ADOT&PF based on Parcel E-5’s fair market value 
to be determined by agreement with ADOT&PF.   The manager and mayor are hereby 
authorized to take all such steps as may be necessary to finalize and sign the 
conveyance documents on behalf of the Haines Borough., provided that in accordance 
with HBC 14.20.100(D), all costs such as but not limited to surveying, platting, 
appraisal, escrow, and recording fees associated with this negotiated sale shall be paid 
by ADOT&PF. 
 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
Date Introduced:  07/23/13    
Date of First Public Hearing:       08/13/13 
Date of Second Public Hearing:  __/__/__ 
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HAINES BOROUGH, ALASKA 
ORDINANCE No. 12-07-299 Adopted 

An Ordinance of the Haines Borough Assembly approving the sale to the State 
of Alaska, Department of Transportation and Public Facilities ("ADOT&PF") of 
Parcel 3, Parcel E-4 and Parcel TCE-4 as described and identified by ADOT&PF 
for the Haines Ferry Terminal Improvements project (state project #68433). 

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1. Classification. This ordinance is for the specific purpose of approving a 
sale of three specific parcels of land to ADOT&PF and shall not become a part of the 
Haines Borough Code of Ordinances. 

Section 2. Severability. If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby. 

Section 3. Effective Date. This ordinance is effective immediately upon adoption. 

Section 4. Purpose. This ordinance authorizes the manager to conclude 
arrangements for the sale of the parcels identified and described in the attached 
Memorandum of Agreement and conveyance documents for Parcel 3, Parcel E-4 and 
Parcel TCE-4, upon the terms and conditions described in the Memorandum of 
Agreement. 

Section 5. Authority. This ordinance is adopted under the authority granted the 
Assembly by HBC 14.20.100 to approve the sale of borough land by negotiation. 

Section 6. Approval. The attached Memorandum of Agreement between ADOT&PF 
and the Haines Borough for the sale of Parcel 3, Parcel E-4 and Parcel TCE-4 by the 
borough to ADOT&PF for $338,400 is hereby approved, provided that in accordance 
with HBC 14.20.100(D), all costs such as but not limited to surveying, platting, 
appraisal, escrow, and recording fees associated with this negotiated sale shall be paid 
by ADOT&PF. The manager and mayor are hereby authorized to take all such steps as 
may be necessary to finalize and sign the Memorandum of Agreement and conveyance 
documents on behalf of the Haines Borough. 

Adopted by a duly-constituted quorum of the Haines Borough Assembly on the 8th day of 
January, 2013. 

ATTEST: 

Date Introduced: 
Date of First Public Hearing: 
Date of Second Public Hearing: 
Adopted: 

07/24/12 
07/31/12 

ie Scott, Mayor 

08/28/12 - Postponed to a time when negotiations are completed 
01/08/13 
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8/13/13

1. Ordinance 13-07-338
2. Letter from the Alaska Dept. of Administration

FY13 Budget Amendment #5

Finance Director

Finance

07/15/13

Motion: Adopt Ordinance 13-07-338.

The borough manager recommends adoption.

see ordinance

During the 2012 legislative session, House Bill 284 passed providing “on-behalf” funding for Public Employees
Retirement System (PERS) employers for the FY13 fiscal year. Through on-behalf funding the State of Alaska
provides funding which reduces the PERS rate paid by employers from the actuarially determined rate of 35.84% of
gross wages (in FY13) to the “effective rate” of 22%. This Haines Borough budget amendment reflects the
anticipated revenue received from the State of Alaska in the form of reduced PERS payments.

Finance Committee

see ordinance see ordinance

7/23/13
Pending 8/13/13

8/13/13
7/23 and 8/13
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HAINES BOROUGH, ALASKA 
ORDINANCE No. 13-07-338 

 
AN ORDINANCE OF THE HAINES BOROUGH, PROVIDING FOR THE ADDITION 
OR AMENDMENT OF SPECIFIC LINE ITEMS TO THE FY13 BUDGET. 

 
BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 
 
 Section 1.   Classification.  This ordinance is not of a general and permanent nature 

and shall not become a part of the Haines Borough Code of Ordinances. 
 
 Section 2.  Effective Date.  This ordinance shall become effective immediately upon 

adoption. 
 
 Section 3. Appropriation.  This appropriation is hereby authorized as part of the 

budget for the fiscal year July 1, 2012 through June 30, 2013. 
 
 Section 4.   Purpose.  To provide for the addition or amendment of specific line items 

to the FY13 budget as follows: 
 
During the 2012 legislative session, House Bill 284 passed providing “on-behalf” funding for 
Public Employees Retirement System (PERS) employers for the FY13 fiscal year.  Through 
on-behalf funding the State of Alaska provides funding which reduces the PERS rate paid by 
employers from the actuarially determined rate of 35.84% of gross wages (in FY13) to the 
“effective rate” of 22%.  This Haines Borough budget amendment reflects the anticipated 
revenue received from the State of Alaska in the form of reduced PERS payments.   

 
 Current FY13 

Budget   
 Proposed 

 FY13 Budget   

Fund Balance 
Increase / 

(Decrease)* 
01-01-09-4341 State Revenue – Other $0 $322,075 $322,075 

01-01-10-6116 PERS on-behalf – Pd by State $0 ($322,075) ($322,075) 

Total $0 
* A positive amount in this column is favorable.  A negative amount is unfavorable.  
 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on the ____ day of 
___________, 2013. 
 
 

        __________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
____________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

 
Date Introduced: 07/23/13                          
Date of First Public Hearing: 08/13/13         
Date of Second Public Hearing: __/__/__       

Draft 

 







 
 
August 13, 2013 
 
Port Chilkoot Dock and Letnikof Harbor Improvements 

The contractor for the Port Chilkoot Dock and Letnikof Harbor improvements, Pacific Pile & Marine 
(PPM), is scheduled to arrive in Haines on September 4, 2013. The most recent construction schedules 
are as follows: 

PC Dock Construction:  September 4, 2013 - March 26, 2014 

Letnikof Cove Construction:  March 26, 2014 - May 29, 2014 
 
These schedules are tentative and may change during the course of the project. The Borough will be 
notified of any changes, and we will issue a new schedule as soon as information becomes available. 
 
Wastewater Treatment Plant Upgrades 

We are diligently working on finding both near- and long-term solutions dealing with issues at the 
Borough’s Wastewater Treatment Plant. As you may be aware, substantial portions of the treatment 
plant were constructed in the 1970s and 1980s, with some modifications in 1993. Much of the 
equipment and some of the building structure have reached the end of their useful life and needs to be 
replaced at the earliest opportunity. 
 
To identify and pursue long-term solutions, the Borough commissioned engineering studies of the 
wastewater treatment plant by Carson Dorn in 2010 and HDR Alaska in 2013. These reports have 
identified influent screening and sludge dewatering as the unit treatment processes that are most in 
need of replacement and upgrade. Some of the more important items that need to be considered as 
part of an upgrade to the existing wastewater treatment plant include: 

 Replace existing building shell and insulation. 
 Replace influent screen with new self cleaning inlet screen and screenings compactor. 
 Replace septage holding tank pumps with new variable speed pumps. 
 Replace existing biosolids (sludge holding) aerators with new more efficient variable speed 

turbine aerators. 
 Replace existing sludge dewatering equipment with new screw press. 
 Replace sludge holding tank decant pumps with new rail mounted decant system. 
 Demolition and modification of existing facilities to incorporate the new equipment and facilities. 

The Assembly recently adopted Resolution No. 13-07-474, establishing Wastewater Treatment Plant 
upgrades as the number one priority for state funding for Fiscal Year 2015. Borough staff subsequently 
completed and submitted an Alaska Department of Environmental Conservation (ADEC) Municipal 
Matching Grant Program (MMGP) questionnaire requesting $2,047,500 in state funding (to be matched 
with $877,500 of other funds, for a total project cost of $2,925,000) for the following upgrades: 

1. Replace Building Shell: The building enclosure has been subjected to the corrosive atmosphere 
common to wastewater treatment plants for over 40 years and there are extensive signs of 
deterioration in the main structural elements of the building. In order to preserve the existing 
facility the building needs to be replaced with a new corrosion resistant building incorporating 
galvanized steel structural elements. 

Haines Borough Administration 
Mark Earnest, Borough Manager 
(907)766-2231 ● Fax(907)766-2716 
mearnest@haines.ak.us 
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2. Replace Rotating Drum Influent Screens: The existing influent rotary drum screens produce 
excessive organic fecal material that is difficult to dispose of in the local landfill. These screens 
will be replaced by modern influent screening equipment is typically capable of removing solids 
from the influent as well as washing, compacting, and dewatering the screened material in a 
single unit. This washed material is much easier to landfill and results in significantly reduced 
public health hazards from landfilling fecal materials. 

3. Replace Belt Filter Press Sludge Dewatering Equipment: New sludge dewatering equipment 
technologies such as screw presses are significantly more effective at producing dewatered 
sewage sludge, which reduces the volume and weight of sludge. This results in reduced disposal 
costs to the Borough and would extend the life of the landfill. The new sludge dewatering 
equipment is also better at capturing solids during the dewatering process, which results in 
improved effluent quality.  

The sludge produced from the new screw press would potentially reduce the expense of sludge disposal 
for the Borough by 50 percent. The screenings washer/compactor equipment will be used to wash, 
dewater, and compact screenings to significantly reduce the volume and weight of the screenings. The 
washer/compactors can reduce the volume and weight of the screenings by up to 75 percent and 
reduce fecal matter by more than 95 percent, and can offer a safer, cleaner, more efficient screenings 
handling operation. 

Regarding near-term measures focusing on mitigating the release of odors emanating from the plant, 
at least until the upgrades described above are in place, staff are working on a number of ideas to 
address this issue. Staff is currently consulting with the Alaska Department of Environmental 
Conservation (ADEC) and various engineers to find alternative ways to dispose of the sludge that is 
processed at the plant. Options that are being reviewed are: 

 Apply for a permit that would allow the Borough to dispose of sewage sludge biosolids on 
Borough owned land that would not be downtown. 

 Start a composting program, also located somewhere other than downtown due to the smell. 

 Shipping the sludge to a landfill located elsewhere. 

 Incineration of sludge 

 Storing the sludge in approved containers in the event that CWS is not able to accept the 
processed sludge. 

 Installation of “scrubbers” to filter the air before it is released to lessen the undesirable smell in 
areas of the community. 

 All of these options could mitigate the unpleasant odor that is caused in the processing of 
wastewater sewage. Some of these options may be cost prohibitive but could possibly be phased 
in to our requests for funds to upgrade our system. 

 
Land Assessment Plan 

We have received inquiries from at least three individuals expressing interest in providing contract 
assessment services for the current fiscal year. I intend to formally request proposals for such services, 
with the idea that we would like to transition to a full-time, staff Land Assessor by the start of Fiscal 
Year 2015. The plan is for the contract assessor to continue updating property assessments, assist in 
the development and implementation of a CAMA system for the mass appraisal of real property most 
appropriate for the Haines Borough, and continue training and assisting staff achieve an independent 
ability to maintain and modify the assessment system.  

As you may be aware, mass appraisal requires complete and accurate data, effective valuation models, 
and proper management of resources. Establishing market value for assessment purposes is generally 
determined through the application of mass appraisal techniques. Mass appraisal is the process of 
valuing a group of properties as of a given date and using common data, standardized methods, and 
statistical testing. The development, construction, and use of a CAMA system results in a valuation 
system characterized by accuracy, uniformity, equity, reliability, and low per-parcel costs. Uniform and 
accurate valuation of property requires correct, complete, and up-to-date property data. The 
department must establish effective procedures for collecting and maintaining property data (i.e., 
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property ownership, location, size, use, physical characteristics, sales price, rents, costs, and operating 
expenses). Such data are also used for performance audits, defense of appeals, public relations, and 
management information.  
 
Barnett Tank Construction 

The construction of the Barnett Tank is complete. The tank went online July 20, 2013. The project will 
be closed once the contractor finishes site clean-up and final grading. 
 
Borough Radio Communication System and E911 

These two projects have been combined to help reduce the chance of duplicity of scheduling and work 
during the RFP and construction stages. The Draft set of design documents is complete and being 
reviewed by staff. This project is expected to be advertised by August 15, 2013. 
 
Public Safety Building 

The Facilities Master Plan Steering Committee met in early July and discussed the next steps for the 
design of a new building that would house both the Public Safety programs and the Borough 
Administration. Design is in the conceptual phase. 
 
High School Air Handling Unit 

Mechanical design is underway and this project is expected to go out to bid in late summer/early fall of 
2013. 
 
Chilkat Lake Road Improvements 

The road improvements that took place during this project are near completion. We are working with 
the contractor to address some areas that did not meet project specification. 
 
Highland Estates Asbestos Cement Pipe Replacement 

Sealed bids were opened for the Highland Estates Asbestos Cement Pipe (AC) Replacement project on 
June 27, 2013. The apparent low bidder was Southeast Road Builders. Substantial completion of the 
project is scheduled for November 1, 2013. This job will require the removal of the chip coat sealing on 
Oslund Drive. The Borough is attempting to secure partial funding through the Alaska Department of 
Environmental Conservation (ADEC) for the replacement of the road topping and schedule it for 
replacement in the spring/summer of 2014. 
 
Beach Road Improvements 

Public Works has been working on improving the Beach Road. Improvements include ditch re-
conditioning, culverts, grading, and additional D-1. 
 
Front Street Road Improvements 

The Borough is working closely with the Alaska Department of Transportation and Public Facilities 
(ADOT&PF) in the design and construction of sidewalks and road drainage improvements along Front 
Street. 
 
Allen Road Asbestos Cement Pipe Replacement 

Design is near completion for the replacement of the Asbestos Cement (AC) Pipe on Allen Road. The 
design will be submitted to the Alaska Department of Environmental Conservation (ADEC) for approval 
and funding should be secured so that construction can take place in summer of 2014. This is part of 
an ongoing upgrade to our drinking water distribution system as outlined in the Haines Water and 
Sewer Master Plan. 
 
West Fair Drive Sewer Line Replacement 

Design is near completion for the replacement of the sewer line on West Fair Drive. The design will be 
submitted to the Alaska Department of Environmental Conservation (ADEC) for approval. This project is 
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funded through our CIP. The line is undersized and will not meet the demand for service as property 
owners continue to need service in the area. 
 
Williamson Lawsuit 

The attorney for the Borough’s insurance company filed a motion for summary judgment in Williamson 
v. Haines Borough on claims brought by the plaintiffs. The oral argument will take place in Juneau on 
Thursday, August 15, 2013. In the event the case is not dismissed trial is expected to begin in Haines 
on Tuesday, September 24, 2013 and is expected to last through Friday, October 4. 
 
This is only an update regarding the legal proceedings. We should refrain from making any statements 
regarding the substance of the case. 
 
Personnel 

The Police Chief position is still being advertised; the application deadline is August 12. 

The Police Officer application deadline was August 1, and ten applications were received.  They are 
currently being reviewed and interviews are being conducted. 

Road Maintenance 

Attached is a memorandum from the borough attorney regarding the road maintenance within the 
Haines Borough. 
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   CLERK'S   REPORT 
 
 

 
DATE: August 13, 2013 
TO: Mayor and Borough Assembly 
CC: Borough Manager   
FROM:   Julie Cozzi, MMC, Borough Clerk 

 

1. Initiative Petition – Amending the Borough Charter 

A. Petition Certification. 
On July 23, I received an application for initiative petition signed by 19 sponsors 
for the following question:  

“Should the Haines Borough Charter Preamble and Bill of Rights be amended by the 
addition of the following: “We, the people of the Haines Borough, believe the rights 
set out in the Constitution of the United States and the Constitution of the State of 
Alaska, like those in this Charter, are guaranteed only to individual human beings 
and do not apply to artificial entities?” 

On August 1, following signature validity and legal review, I certified the 
application as sufficient and issued the official petition for circulation by the 
sponsors. On August 6, the signed petition was submitted containing 291 
signatures. I am currently going through the process of verifying the signatures, 
but I have very little doubt the petitions will achieve the required 216 valid 
signatures to be placed on the October 1, 2013 borough election ballot. 

 
B. Borough Attorney Review of Impacts. 

On July 23, the assembly asked the manager to request borough attorney review 
and comment on the practical impact of voter approval of the initiative question. 
Based on Brooks Chandler’s review of the initiative, the borough charter and code 
provisions, and relevant decisions of the Alaska and United States Supreme Courts, 
he has concluded there will be no immediate impact. Possible future impacts 
depend on future assembly action but are limited by the concept of supremacy of 
the Alaska and United States constitutions over Haines Borough ordinances. The 
reasons for his conclusions are set forth in greater detail in the attached 
memorandum. 

2. October 1, 2013 Borough Election Update 

The following candidates filed before the July 26 filing deadline and are eligible to be on the 
official ballot: 

Borough Assembly:  George R. Campbell and Rob Miller 
(two three-year terms ending October 2016) 

School Board:  Scott Doddridge, Ardy Miller, Lisa Schwartz, and Sarah J. Swinton 
(two three-year terms ending October 2016 and one two-year term ending October 2015)* 

 
*  Offices will be filled by the candidates receiving the greatest number of votes exceeding 

40%, and if terms are of different lengths, the candidate(s) with the highest number of 
votes will be elected to the longest term(s). 
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Sheldon Museum 
Monthly Staff Report 

June-July 2013 
 
JUNE VISITORS YEAR THROUGH JUNE           
 Local Walk-in  169 Local Walk-in             619  
 Paying Walk-in  772 Paying Walk-in          1160  
 Non-paying Walk-in   181  Non-paying Walk-in             290       
 Children local and non-local    43   Children local and non-local              66     
 With School Group      0 With School Group            250        
 Programs/meetings at Museum  288 Programs/meetings at Museum     1354  
 Off-site Activity      0 Off-site Activity            198        
 In tours    39 In tours              95         
   Web Site Page Hits:  1,787 page views   Page views   9,547   
     [946 visits (repeat visitors), 734 unique visitors (1-time visitor)] 
 
JUNE VOLUNTEERS 
Number:    57   
Total Hours:  527.75 Hours Year Total              1807     
 
USE OF MUSEUM BY OTHER GROUPS 
 Haines A cappella Women’s Chorus 
 Eldred Rock Committee 
 Chilkat Valley Historical Society 
 
UPCOMING EVENTS/PROJECTS 
 Donna Catotti’s 6-Week Spotlight extended through to July 27th.  Blythe and Kris helped with the opening 

reception for Donna Catotti’s exhibit, which was the highest attended yet with 92 people! Tim Shields’ 
exhibition will start Aug. 2nd through Sept. 7th.   

 SEAK Museum Fair Booth July 25th-28th, 2013. Volunteers to run the booth? 
 Scundoo'o presentation by Dan Henry, Aug. 8th 7-8:30pm 
 Author Deb Vanasse presentation Wealth Woman: The True Story of Kate Carmack, Aug. 15th 7-8:30pm 
 Exhibition of Art from the Museum's Permanent Collection, Sept. 13-Oct. 31 
 Museums Alaska / Alaska Historical Society Annual Conference Sep. 25-28. 
 
ADMINISTRATION and OPERATIONS 
 Windows XP support discontinued April 2014:  After April 8, 2014, there will be no new security 

updates, non-security hotfixes, free or paid assisted support options or online technical content updates for 
Windows XP SP3.  The museum needs to look into upgrading our server and all computers to Windows 7 
before this date.  We will need to consult and probably hire Warren Johnson to assist in this.  Support for 
Office 2003 is also being discontinued. 

 Backup Exec needs to be upgraded to latest version at the same time.  Current 2010 version is a free 
version for non-profits and has had issues from the beginning of use.  Should consider purchasing a 
business version. 

 Phone System: The museum phone system stopped functioning properly.  AP&T looked at the system 
and determined that the entire system needs to be replaced and upgraded to digital.  They submitted a 
proposal for $5284.94, which was approved by the board and ordered by Christina. 

 Stairs: The borough took care of the bid and organization of rebuilding the front stairs.  Dave Pahl 
volunteered his time to quickly build lovely, semi-permanent cedar hand rails for the stairs. 

 Interns: Erica Rodenbeck (arrived June 1 from Milwaukee) spends her time in the archives cataloging a 
vast number of items that have been donated over the last few years.  She will be working on the children’s 
area display and has already started developing cross-word puzzles pertaining to the museum collection 
and local history.  She will be staying with Arlene Brooks until the end of August. 
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 Felix Mussik (arrived July 1 from Berlin) has been keeping busy with a range of jobs from cataloging 
videos into Past Perfect to changing light bulbs.  He is staying with Melissa Aronson for the month of July, 
but needs housing for the months of August and September.  He will be leaving just before the conference 
due to visa allowance. 

 Volunteers: We have a few volunteers in and out on vacation so staff is filling in those times if other 
volunteers aren’t able to help. Any volunteers? 

 Go West Tour Group started bringing their groups through the museum.  They will continue to come 
through the summer about every other week or so.  Blythe has been conducting the tours and Kris has 
been stepping in when necessary. 

 Jerrie’s Farewell Party:  Jerrie’s party was well attended with lots of laughter and a few tears. Board and 
staff donated toward a going away gift of a John Norton wood bowl. 

 Facebook: Kris has started doing a weekly post on the totem pole project by showing pictures of the 
progress of the totem.  Lots of people have been stopping to watch, ask questions and enter the museum. 
Jim Heaton and Jeffery Klanott are carving Mondays, Wednesdays and Thursdays from 10 am – 2 pm. 
FB post on Joan Snyder’s 35 years of volunteering at the museum garnered a large response: almost 500 
page views and comments congratulating Joanie.  
A FB photo of store’s new Alaska map posted by a patron of the museum spurred a rush of online/phone 
orders for the maps.  Store sold out of the map and is awaiting replenishment from Jim Green. 

 Calendar: Kris continually updates the Google calendar (for www.hainesak.com community calendar), 
KHNS calendar/PSA’s, Facebook Events page, Chilkat Valley News and Capital City Weekly about 
museum events and exhibit changes. 

 
EDUCATION 
 School and Tlingit language classes are on summer vacation.  Resume Aug. 19 and Oct. 16 respectively. 
 June 1: Saturday Walk and Talk Wrap Up.  Approx. 65 attendees ate homemade natural foods, listened to 

music by Music by Men of Note and Jeff Alvine.  Evening included presentations by Ron Jackson, Paul 
Swift, Lynn Canal Conservation, SEARCH – Community Wellness and Fitness, and Haines Hiking Club.  
Walk and Talk group gained new members and is now up to 30. 

 
COLLECTIONS 
 Photos: Nancy completed scanning and data entry of the “Haines Mission” category photos, and next goal 

is to finish the “Fort William H. Seward / Port Chilkoot” category, which is currently two-thirds complete. 
 Potential Discoveries: Nancy found a tiny photo labeled on the back as “Col. Sol Ripinsky’s burial.”  She 

researched (both archives and at Jones Point) and thinks she may have found Ripinsky’s (unmarked) 
burial site.  I forwarded this information to the Ripinsky relatives who have been so generous in their 
donations to the Sheldon Museum since their visit last June. 

 Interviews: June 16th, Jim Stansfield of the Stansfield family that was a prominent part of Haines in the 
twenties and early thirties.  Nancy’s interview with Jim allowed her to clear up some of our records of their 
family history. 

 Rasmuson Foundation Art Acquisitions application for “Birthing Inner Light” by Tresham Gregg and 
“Rustic Totem” by John S. Hagen in process. 

 
CONFERENCE 
Catering: Christina is still looking for caterers for 1 lunch, opening reception and roving reception. 
Agenda: (included in packet) is posted on Conference website:  
Online Registration: built by Blythe through JotForm, opened July 2 and email notices sent out July 5th / 10th. 
Registrants: 10 
Exhibitors: 2 

Advertisers: 3 
Sponsors: 4 

Could use help contacting local 
sponsor.

Transportation between conference functions and tours: received general estimate from Alaska Nature Tours 
and Chilkat River Adventures. 
Tours: Anastasia Wiley has submitted a schedule and fee for excavation tour.  Seeking a tour of Klukwan and 
the Fort and Haines City walking tour. 
AV: took inventory of equipment available from museum, Chilkat Center and church.  We need 3 laptops, 1 
screen, possibly 1 projector with computer cord. 



SHELDON MUSEUM AND CULTURAL CENTER, INC 
Board of Trustees Meeting Minutes 

Monday, June 10, 2013, at the Sheldon Museum 
 
CALL TO ORDER:  1:05 p.m. by President Jim Heaton 
 
ATTENDANCE:  BOARD  –  Michael Marks, Lorrie Dudzik, Bob Adkins, Jim Heaton, 
Anastasia Wiley, Jim Shook, Jan Hill, Pam Randles, John Hagen and Dave Pahl:  STAFF – 
Jerrie Clarke, Blythe Carter: BOARD LIAISON – None  
 
ADDITIONS TO THE AGENDA: Under New Business  - Discussion re: Fair Booth 
 
APPROVAL OF AGENDA:  M/S Jim & Pam. - approved unanimously  
 
APPROVAL OF MINUTES:  M/S Michael & Jan – approved unanimously 
  
CORRESPONDENCE/VISITORS: Neil Einsbruch – unable to attend due to conflict. 
 
STAFF REPORT:  See two page handout in packet. 
•  Jerrie is doing personal visits and phone calls re: catering for the Museums Conference. 
•  Question as to whether Tina should be hired under Special Hire (30 days) or Temporary Hire 
(1 yr).  Jerrie will consult Borough personnel. 
•  Jerrie expressed her thanks for her going-away party and gift. 
•  Michael reported that Children of Glacier Point was exceptionally interesting reading. 
 
FINANCIAL REPORT:  See handout of Amended Budget 2013 in packet. 
•  Several questions were asked about specific entries in the Financial Report. 
•  Henriette will help the new director with any budget questions he/she may have. 
•  M/S Dave & Michael to approve amended 2013 budget – approved unanimously 
 
COMMITTEE REPORTS:  Totem log is in place.  AML transported the log from Kake at no 
charge.  The Borough placed the log in the SMCC front yard.  Sincere thanks to both. 
 
OLD BUSINESS:  Suggested fund raisers for the totem pole – 1)  a lottery based on the 
completion date of the pole  2)  full size photo with a hole for face pictures. 
•  Final budget hearing is tomorrow evening.  Any Board Member who can, should attend. 
•  DISCUSS LATER -  Shed cleaning and ACF Donation forms. 
  
NEW BUSINESS:  Membership Program – Jerrie will pass her ideas on to the new director. 
•  It was suggested that postcard sized Membership Program applications be distributed to every 
visitor to the Museum. 
•  New Director – Interviews were conducted earlier with Marnie Leist and John Hairr.  A 
lengthy discussion followed.  Jim H. will start calling references for both candidates tomorrow at 
10 a.m.  A special meeting will be scheduled for final decision on Monday, June 17 at 1 p.m. 

9A



•  Art Acquisition Fund Proposals – Two items were proposed.  Tresham Gregg submitted a 
wood carving titled “Birthing Inner Sunlight”, valued at $2800.  John Hagen submitted a 
photograph entitled “Degrade” or “Rustic Totem.” Valued at $225. 
M/S Michael & Jan to purchase both items.  Motion carried. 
•  It was noted that if our third party judge thinks a person’s work is good enough for a Six Week 
Exhibit, that we should at least consider purchasing a piece of their work. 
•  Fair Booth – The booth this year will just feature items from our store, with a possible drawing 
for a historic photograph. 
 
BOARD DISCUSSION:  Erica Rodenbeck, our summer intern, was introduced to the Board. 
 
COMMITTEE MEETINGS:  None 
•   A special meeting is scheduled to choose a new director on Monday, June 17 at 1 p.m. 
 
    
NEXT BOARD MEETING:  Regular Board Meeting – Thurs., July 18, 2013, at 1:00 p.m. 
 
MEETING ADJOURNED  at 2:25  p.m. 
 
Respectfully submitted, 
 
Bob Adkins, secretary 
 
 
 



SHELDON MUSEUM AND CULTURAL CENTER, INC 
Board of Trustees Emergency Meeting Minutes 

Monday, June 17, 2013, 1:00 p.m. at the Sheldon Museum 
 
CALL TO ORDER:  1:05 p.m. by Board President Jim Heaton 
 
ATTENDANCE:  BOARD – Jim Heaton, Jim Shook, Jan Hill, Pam Randles, Anastasia Wiley, Lorrie Dudzik and Michael 
Marks 
STAFF -  Christina Baskaya & Blythe Carter   VOLUNTEER – Jerrie Clark 
BOROUGH LIAISON - Not present 
 
AGENDA: 
New Museum Director Hire 
Discussion on candidates John Hairr and Marnie Leist.  Both candidates had excellent references and interviewed as high quality 
professionals.  It was shared that Marnie as Registrar for the Alutiiq Museum and Archaeological Repository has worked with a 
variety of collections, extensive background in grant writing, tour development, and demonstrated her desire to step up in her 
career and lead a museum as Director.  It was also mentioned that the Alutiiq Museum has an excellent reputation for 
professionalism.  Pam has toured the Museum and was very impressed. 
 
Motion to accept Marnie Leist as the new Museum Director - M/S Jim Shook and Pam - approved 
 
Discussion on why Marnie was selected.  As a resident of Kodiak she was aware of the cost of living in Alaska, was familiar with 
other Museum professionals associated with Museums Alaska and could use them as a resource. 
 
Jim Heaton will contact Marnie and offer her the position this afternoon.  If she accepts, the new hire paper work will be 
submitted to the Borough in order for them to review it and make their decision to hire at their meeting next week. 
 
Michael mentioned that if for some reason Marnie does not accept the position we need to be ready to offer the position to John 
Hairr so we should not inform him that he doesn’t have the job until Marnie accepts the position. 
 
BOARD COMMENTS/DISCUSSION: 
Anastasia shared a parking lot discussion she had with Mayor Stephanie Scott about changing the Boards meeting time to 
accommodate Borough Liaison, Dave Berry Jr. who has difficulty attending at 1:00 p.m.  It was determined that the 1:00 p.m. 
meeting time was the time that most of our Board members were available to meet and that the Mayor could appoint another 
Liaison who could make it at that time or the Mayor herself could be the Liaison. 
 
NEXT BOARD MEETING:  Thursday July 18, 2013 at 1:00 p.m. 
 
MEETING ADJOURNED  at 1:25 p.m. 
 
 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:
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Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-324
8/13/13

1. Resolution 13-08-477
2. Proposed 2013-14 ContractAuthorize 2013-14 Contract with HARK for Animal

Control Services

Interim Chief of Police

Police

7/29/13

Motion: Adopt Resolution 13-08-477.

The borough manager recommends adoption.

47,813

Other than names and dates, the only change from the 2012-2013 contract is an increase in the contract amount of
$984.45 per month for a total of $47,813 for the year. This amount is in the FY14 budget for animal control. The
police department has been satisfied with the services provided by HARK during the past year.

Public Disclosure: Assembly Member Steve Vick is the Executive Director for HARK.

47,813 0 (budgeted in FY14)

8/13/13
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HAINES BOROUGH 
RESOLUTION No. 13-08-477 

 
A Resolution of the Haines Borough Assembly authorizing the 
Borough Manager to enter into a professional services contract with 
Haines Animal Rescue Kennel to provide animal control services 
during FY14 for an amount not to exceed $47,813.  

 
WHEREAS, Haines Borough Code 6.08.060 requires that “[t]he manager shall appoint an 
animal control officer or firm whose duties shall be to enforce the provisions of this title. The 
borough shall provide an animal shelter where dogs may be impounded. In the absence of 
an animal control officer or firm contracted to enforce the animal control regulations, or if 
the assembly determines that additional personnel are necessary, the manager may appoint 
someone on a temporary basis to fulfill the animal control officer’s duties.”; and 

WHEREAS, Haines Borough has contracted with Haines Animal Rescue Kennel (HARK) since 
2003 and the most recent contract expired 6/30/13; and 

WHEREAS, funding for animal control services is budgeted annually and $47,813 is in the 
adopted FY14 budget for this purpose, 
 
NOW, THEREFORE, BE IT RESOLVED that the Haines Borough Assembly authorizes the 
Borough Manager to enter into a professional services contract with Haines Animal Rescue 
Kennel to provide animal control services during FY14 for an amount not to exceed $47,813. 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on the ___ day of 
__________, 2013 
 
 

      ___________________________ 
        Stephanie Scott, Mayor  
 
Attest:  
 
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Draft 



1 

PROFESSIONAL SERVICES CONTRACT 
 

SECTION I: PARTIES 
 
This contract is between the Haines Borough, a municipal corporation in the State of Alaska, and 
the Haines Animal Rescue Kennel, a non-profit corporation, hereafter HARK. 
 

SECTION II: CONTRACT ADMINISTRATION 
 
All communications concerning this contract shall be directed as follows, any reliance on 
communication with a person other than that listed below is at the party’s own risk. 
 
Haines Borough:    HARK: 
Simon Ford, Interim Chief   Tanya Carlson, President 
Haines Police Department   Haines Animal Rescue Kennel 
P.O. Box 1209     P.O. Box 1533 
Haines, Alaska 99827    Haines, Alaska 99827 
(907)766-2121    (907)766-3334 
Fax (907)766-2190 
 

SECTION III: CONTRACT DESCRIPTION 
 
The following appendices are attached and are considered a part of this contract as well as any 
exhibits or attachments incorporated by reference or attached to those appendices. 
Appendix A: Scope of Work 
Appendix B: Standard Provisions 
Appendix C: Additional Provisions 
If in conflict, the order of precedence shall be: this document, Appendix A, B, and then C. 
 

PART IV: CONTRACT EXECUTION 
 
The Haines Borough and HARK agree and sign below.  This contract is not effective until signed 
by the Haines Borough Manager. 
 
Haines Borough:     HARK: 
 
Date:_________________________  Date:_____________________________ 
 
By:__________________________  By:______________________________ 

Authorized Representative   Authorized Representative 
Mark Earnest     Tanya Carlson 
Borough Manager    HARK President 
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APPENDIX A: SCOPE OF WORK 
 

DESCRIPTION OF WORK 
 In furtherance of these obligations, HARK shall perform, supply, and provide all of the 
work, services, and materials as follows: 
 
Section 1: Management and Operation of Animal Shelter 
 
 (A) HARK shall maintain proper housing for lost, stray, or homeless dogs, which come 
into custody. Dogs fitting the above description shall be housed at the HARK facility located at 1 
mile Small Tracts Road in Haines.  
 
 (B) HARK shall agree to maintain reasonable office and telephone inquiry response 
hours for the convenience of the public and to transact business in connection with the duties 
under this contract and to receive animals or for accepting applications for the redemption of 
impounded animals.  HARK must notify the Chief of Police of any anticipated changes in 
operational hours.  
 
 (C) HARK shall appoint competent and qualified agents to carry out the obligations 
under this contract, who shall be responsible to the elected officers of the Haines Borough. 
 
 (D) HARK shall, restrict its animal control activities to the Haines Townsite Service 
Area.  
 
 (E) HARK shall maintain patrol hours for the animal control officer(s) so as to maximize 
the hours they are available to provide agreed-upon services.  These hours, at a minimum, shall 
be 5 (five) hours per week for a total of 260 (two hundred sixty) hours per year.  HARK shall 
strive to have animal control officers on duty the maximum number of hours possible per day.  
HARK is encouraged to alternate hours of patrol operations.  HARK shall maintain an on-call 
animal control officer for emergencies. 
 

(F) HARK is hereby authorized to issue dog licenses, to impound dogs coming into its 
control and custody as a result of violations of the animal regulations, to place or humanely 
dispose of such animals that come into its control, and to manage and enforce the animal 
regulations and rabies control program pursuant to all ordinances now in effect or which may 
hereinafter be adopted. 
 
Section 2: Enforcement of Animal Control Ordinances 
 
 (A) HARK shall, through appointed and legally qualified agents and officers, enforce all 
animal control ordinances and capture and impound dogs found running at large in the Haines 
Townsite Service area in violation of those ordinances relating to stray dogs, to the licensing of 
dogs, and to the restraint of dogs running at large. 
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 (B) HARK shall provide proper food, water, shelter, and other proper and humane 
treatment for such dogs while they are in HARK’s possession and until placed or otherwise 
humanely disposed of by HARK. 
 
 (C) HARK shall cooperate with the Haines Borough by following procedures required by 
the Haines Borough concerning persons or animals bitten by a dog in the Haines Townsite 
Service Area and shall immediately notify the Haines Police Department of such incidents. 
 
 (D) HARK shall investigate all reports of violations of Townsite Service Area ordinances 
relating to dog control and regulation, and when warranted by the facts, shall cause to be 
prosecuted all persons charged with violation of said ordinances. At the request of the 
prosecuting attorney, HARK shall serve as a witness in the prosecution of persons charged with 
violation of said ordinances. 
 
Section 3: Collection of Fees and Record Keeping 
 
 (A) HARK shall issue and process applications for dog licenses for all dogs owned or 
kept by residents of the Townsite Service Area. 
 

(B) HARK shall provide all such dog licenses certificates, numbered metallic tags, and 
receipt forms necessary to carry out the terms of this contract. 
 

(C) HARK shall collect all dog license fees, and shall maintain adequate financial records 
to account for these transactions.  HARK shall permit the Haines Borough, during regular office 
hours, to inspect and audit such records and shall make such reports of monies received and 
operational statistics as required. 
 
 (D) HARK shall keep records of all persons to whom dog licenses have been issued.  It 
shall maintain a record of all dogs taken into custody and impounded, showing the date, place, 
reason and manner whereby animals were brought into custody with a description of the animal 
and a record of its final disposition.  The Haines Police Department is to be notified within 6 
hours.  
  
Section 4: Rescue of Animals 
 
 (A) HARK will not assume responsibility under the tenets of this contract for the capture, 
restraint, housing or treatment of any animal other than dogs. 
 
Section 5: Dead Dogs 
 
 (A) HARK will be responsible for picking up and appropriately disposing of all dead 
dogs that come to the attention of HARK.  HARK may charge the owner of the deceased animal 
a disposal fee consisting of the actual costs of the disposal and an additional service fee. 
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Section 6: Education on Dog Care and Treatment 
 
 (A) HARK shall initiate and maintain a program of education designed to promote the 
proper and humane care and treatment of dogs and to stimulate public support for such treatment. 
 
Section 7: Budget, Financial and Activity Reporting 
 
 (A) On or before the 5th of each month, HARK shall provide to the Haines Police 
Department an activity report summarizing the revenues and expenses of the year to date and the 
previous month. 
 
Section 8: Training 
 

(A) Agents of HARK employed by it to serve as dog control persons shall be required to 
attend and complete a course in professional job services training  to be provided by HARK 
before such agents are allowed to carry out the responsibilities pursuant to this contract.  HARK 
shall provide the Haines Police Department with an outline of the courses of instruction for each 
dog control person within 30 days of training completion. 
 
Section 9: Liaison 
 (A) HARK shall report to the Haines Police Departments Chief of Police who shall act as 
liaison between HARK and the Haines Borough for all matters relating to HARK’s performance 
of its obligations pursuant to this contract. 
 
Section 10: Appointment of Dog Control Agents 

(A) HARK shall appoint qualified dog control agents. This appointment shall be subject 
to undergoing and meeting the minimum standards of a background investigation as 
administered by the Haines Police Department. 
 
 (B) HARK will not allow its employees or agents to use alcohol or illegal substances 
while performing their duties as animal control agents for HARK.  Agents of HARK shall abide 
by and follow all local, state and federal laws while in the performance of their duties. 
 
Section 11: Access to Animal Control Records 
 
 (A) HARK will allow the Chief of Police or his/her agent to inspect HARK’s animal 
control records at any time during normal operating hours upon reasonable advance notice by the 
Haines Borough and under reasonable conditions as the parties may agree. 
 
Section 12: Assistance to Haines Borough Agents 
 (A) The Haines Police Department will provide assistance to HARK agents at the agent’s 
request.  Upon receiving a request for assistance, the Haines Police Department will evaluate the 
priority of the agent’s request and respond in accordance to Haines Police Department’s Policies 
and Procedures and as manpower dictates. 
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TERM 
The effective date of this contract is July 1, 2013.  The agreement automatically terminates on: 
June 30, 2014.  There are one year renewals at the option of the Haines Borough. 
 
COMPENSATION 
Monthly payments of three thousand nine hundred and forth-five dollars ($3,984.45) are to be 
made on the twentieth of each month.  These payments cover services from the first through the 
end of each month.  HARK is authorized to collect and retain all revenue produced by the 
collection of dog license fees, impound fees, and boarding costs.  Fines, citations and other 
associated fees will be collected and retained by the Haines Borough. 
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APPENDIX B: STANDARD PROVISIONS 
 
CONTRACTUAL RELATIONSHIP: 
The parties intend that an independent Contractor (HARK) and the Borough of Haines enter into 
a relationship with this contract.  The Borough of Haines is interested only in the results to be 
achieved as provided in this agreement.  The conduct and control of the work will lie solely with 
HARK.  HARK is not considered to be an agent or employee of the Haines Borough for any 
purpose, and the employees of HARK are not entitled to any benefits that the Haines Borough 
provides for its employees.  The Borough of Haines does not agree to use HARK exclusively.  
HARK does not agree to work for the Haines Borough exclusively. 
 
PERSONNEL, EQUIPMENT AND SUPPLIES: 
Except as provided in the Scope of Work, HARK represents that it has or will secure at its 
expense all personnel, equipment, and supplies required in performing the work under this 
contract.  All of the work required hereunder will be performed by HARK or under its 
supervision.  None of the work covered by this contract shall be subcontracted except as 
provided in the Scope of Work. 
 
HARK QUALIFICATIONS: 
HARK warrants that it is fully qualified and is licensed under all applicable local, state, and 
federal laws to perform its obligation under this contract. 
 
CHANGES: 
The Haines Borough may, from time to time, require changes in the scope of services to be 
performed under this contract.  Such changes, including any increase or decrease in the amount 
of HARK’s compensation, must be mutually agreed upon in writing before they will be regarded 
as part of this contract.  No claim for additional services, not specifically provided in this 
contract, performed or furnished by HARK, will be allowed, nor may HARK do any work or 
furnish any material not covered by the contract unless the work or material is ordered in writing 
by the Haines Borough. 
 
NO ASSIGNMENT OR DELEGATION: 
HARK may not assign or delegate any interest in this contract without the prior written consent 
of the Haines Borough.  HARK may assign its rights to any payment under this contract without 
the prior written consent of the Haines Borough, however, notice of any such assignment or 
transfer shall be furnished promptly to the Haines Borough by HARK. 
 
TERMINATION: 
Either party, upon 30 days written notice, may terminate this agreement.  In the event that this 
contract is terminated by the Haines Borough for convenience, by mutual agreement of the 
parties, or by default of a material condition, the Haines Borough is liable only for payment in 
accordance with this agreement for work accomplished prior to the effective date of the 
termination. 
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INSPECTION AND RETENTION OF RECORDS: 
The Haines Borough may inspect, in the manner and at reasonable times it considers appropriate, 
all of HARK’s facilities, records and activities having any relevance to this contract.  HARK 
shall retain financial and other records relating to the performance of this contract for a period of 
6 years, or until the resolution of any audit findings, claims or litigation related to the contract. 
 
EQUAL EMPLOYMENT OPPORTUNITY: 
HARK will not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, national origin, age, disability, marital status, changes in marital status, 
pregnancy or parenthood.  HARK shall include these provisions in any agreement relating to the 
work performed under this agreement with contractors or subcontractors. 
 
CHOICE OF LAW; VENUE: 
This contract shall be governed by the law of the State of Alaska.  Venue shall be in the State of 
Alaska, First Judicial District at Juneau. 
 
COMPLIANCE WITH LAWS AND REGULATIONS: 
HARK shall, at their sole cost and expense, comply with all applicable requirements of federal, 
state and local laws, ordinances and regulations now in force, or which may be in force, during 
the performance of this agreement. 
 
PAYMENT OF TAXED, OBLIGATIONS TO THE HAINES BOROUGH: 
As a condition of this contract, HARK shall pay all federal, state, and local taxes incurred by 
HARK and shall require their payment by any subcontractor or any other persons in the 
performance of this contract.  HARK shall not be delinquent in any other obligations to the 
Haines Borough during the performance of this contract.  Satisfactory performance of this 
paragraph is a condition precedent to payment by the Haines Borough under this contract. 
 
CONFLICT OF INTEREST: 
HARK warrants that no employee or officer of the Haines Borough has violated the conflict of 
interest provisions of the Borough code regarding this contract.  HARK also warrants that it has 
not solicited or received any prohibited action; favor or benefit from any employee or officer of 
the Haines Borough, and that it will not do so as a condition of this contract.  If HARK learns of 
any such conflict of interest, HARK shall without delay inform the Haines Borough attorney or 
Borough representative for this contract. 
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APPENDIX C: ADDITIONAL PROVISIONS 

 
INSURANCE REQUIREMENTS: 
HARK shall be responsible for providing, at their own expense and as a minimum, the following 
coverage: 
 
(1) HARK shall provide evidence of coverage in the form of a certificate of insurance with a 
carrier or carriers satisfactory to the Haines Borough covering injury to persons and or property 
suffered by the Haines Borough or a third party as a result of operations under this contract by 
HARK or by any subcontractor.  This coverage will also provide protection against injuries to all 
employees of HARK and the employees of any subcontractor engaged in work under this 
contract. The delivery to the Haines Borough of a written 30 day notice is required before 
cancellation of any coverage or reduction in any limits of liability, Insurance carriers providing 
coverage shall have an A.M. best rating of at least an A-VII.  HARK shall maintain in force at all 
times during the performance of work under this contract, the following policies of insurance, 
Proof of this insurance is required to be submitted to the Haines Borough’s manager for review 
and acceptance within 15 days of the signing of this contract. 
 
(2) HARK, if subject to the provisions of the Alaska Worker’s Compensation Act (AS23.30), 
will provide the Haines Borough with proof, furnished by the insurance carriers, of current 
coverage for worker’s compensation with an insurance company or association authorized to 
transact such business in the State of Alaska, or an approved current certification of self-
insurance by the Alaska Worker’s Compensation Board.  HARK further acknowledges and 
agrees that in the event it fails to maintain proper Worker’s Compensation coverage; the State 
will implement the provisions of AS 23.30.045(c) and the Haines Borough, at its option, may 
terminate this agreement for cause without liability.  The coverage shall include employer’s 
liability protection in the amount of $100,000 per accident, $500,000 policy limit, $100,000 per 
employee. 
 
(3) HARK will acquire and maintain during the term of this contract commercial general liability 
insurance. Such insurance shall cover all operations by, or on behalf of, HARK and shall provide 
insurance coverage for bodily injury and property damage liability including coverage for 
premises and operations, contractual liability, broad form property damage, and personal injury 
liability, The minimum limits of liability shall be (a) $100,000 each occurrence for general 
liability and products/completed operations, (b) $1,000,000 for personal injury, (c) $2,000,000 
aggregate for products/completed operations, and (d) $2,000,000 general aggregate. The Haines 
Borough shall be named as an “Additional Insured” under all liability coverage listed above. 
 
 
(4) HARK will acquire and maintain during the term of this contract business automobile 
insurance for all owned, or non-owned automobiles, provided by the Haines Borough, and/or 
hired automobiles operated by HARK in carrying out its responsibilities pursuant to this contract, 
to protect itself and the Haines Borough against all claims, demands, causes of action, or 
judgments and from all expenses that may be incurred in investigating or resisting the same.  The 
policy shall include a provision requiring the insurance company to give not less than 30 days 
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prior written notice to the Haines Borough Manager’s office prior to any cancellation, non-
renewal, or reduction in the amount of coverage of such insurance policy, The amount of 
automobile coverage to be provided shall be $1,000,000 per accident combined single limit 
covering owned, non-owned, and hired automobiles. 
 
(5) HARK will acquire and maintain during the term of this contract volunteer accident 
insurance.  The minimum limit of liability shall be (a) $2,500 principal sum (dismemberment), 
(b) $2,500 capital sum (death), and (c) $50,000 medical indemnity. 
 
HOLD HARMLESS: 
The Haines Borough, its officers, employees, and agents shall not be held liable for any claims, 
liabilities, fines, or for damage to any goods, properties or effects of any person whatsoever, nor 
for any personal injury or death, caused by or resulting from any act or omission of HARK, or by 
any of HARK’s officers, employees, agents, representatives, contractors, or subcontractors in the 
performance or non-performance of this contract, or in connection with HARK’s performance or 
non-performance of related duties. HARK further agrees to appear and defend, and to indemnify 
and save free and harmless the Haines Borough and its officers, employees, and agents from and 
against any of the foregoing claims, liabilities, penalties, fines, or damages, whether or not valid, 
and for any cost and expense, including reasonable attorney’s fees, incurred by the Haines 
Borough, its officer, employees, or agents on account of any claim therefore.  HARK shall fully 
inform all persons using or being upon the shelter premises of the non-liability of the Haines 
Borough for any act or omission of HARK, by posting an adequate number of 
notices to that effect on said premises. 
 
AFFIDAVIT OF REVIEW: 
 
 
___________________________________ Date:________________________ 
Mark Earnest, Manager Haines Borough 
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1. Resolution 13-08-478
2. Grant Agreement
3. Notice to Proceed

ADOT&PF Grant Agreement for Picture Point Wayside
Improvements

Borough Manager

Administration

7/25/13

Motion: Adopt Resolution 13-08-478.

The borough manager recommends adoption.

The borough acquired the Picture Point property in 2013, and the borough submitted a grant application in 2012 to
the ADOT&PF for wayside improvements at Picture Point. U.S. Department of Transportation approved grant
funding in the amount of $184,400 to the ADOT&PF for the Picture Point Wayside Improvements project. The grant
has a local (non-federal) match requirement of $46,100, with the source of the matching funds to be identified as
part of a Fiscal Year 2014 budget amendment.

8/13/13

11A2



HAINES BOROUGH 
RESOLUTION No. 13-08-478 

 
A Resolution of the Haines Borough Assembly authorizing the Borough 
Manager to enter into a grant agreement and notice to proceed with the 
Alaska Department of Transportation and Public Facilities for the Picture Point 
Wayside Improvements project funded through the National Scenic Byways 
Grant Program. 

WHEREAS, the Borough Assembly is the governing body of the Haines Borough; and 

WHEREAS, the “Intermodal Surface Transportation Efficiency Act of 1991” (ISTEA), P.L. 102-
240, Dec. 18, 1991, Title I, Part A, 105 Stat. 1996, section 1047, which appears as a note to 23 
U.S.C. §101, instituted a program entitled the “National Scenic Byways Grant program,” which 
offers Federal financial assistance for designated scenic byways through a grant program for 
carrying out eligible projects on highways which the state has designated as scenic byways; and 

WHEREAS, the “Transportation Equity Act for the 21st Century,” P.L. 105-178, 112, June 9, 
1998, and the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users,” P.L. 109-59, Aug. 10, 2005, continued that program; and 

WHEREAS, AS 19.05.040(13) authorizes the Alaska Department of Transportation and Public 
Facilities (ADOT&PF) to administer National Scenic Byway Grants; and 

WHEREAS, in 2011 the Borough submitted a grant application to the ADOT&PF for Picture Point 
Land Acquisition; and 

WHEREAS, the U.S. Department of Transportation (USDOT) approved grant funding in the 
amount of $495,840 to the ADOT&PF for the Picture Point Land Acquisition project in 2012; and 

WHEREAS, the Borough acquired the Picture Point property in 2013; and 

WHEREAS, the Borough submitted a grant application to the ADOT&PF for wayside 
improvements at Picture Point in 2012; and 

WHEREAS, the USDOT approved grant funding in the amount of $184,400 to the ADOT&PF for 
the Picture Point Wayside Improvements project; and 

WHEREAS, the Picture Point Wayside Improvements project grant has a local (non-federal) 
match requirement of $46,100, with the source of the matching funds identified as part of a 
Fiscal Year 2014 budget amendment; and 

WHEREAS, the authority to receive and expend funds has been approved by the Alaska State 
Legislature, 

WHEREAS, the ADOT&PF has offered to the Borough a grant agreement for the project as a 
sub-grantee pursuant to Alaska Statute (AS) 19.05.040,  

NOW, THEREFORE BE IT RESOLVED, the Haines Borough Assembly hereby authorizes the 
Borough Manager to enter into a grant agreement and notice to proceed with the Alaska 
Department of Transportation and Public Facilities for the Picture Point Wayside Improvements 
project funded through the National Scenic Byways Grant Program.   

Adopted by a duly-constituted quorum of the Haines Borough Assembly on this ___ day of 
___________, 2013. 
 

      ___________________________ 
Attest:        Stephanie Scott, Mayor  
  
__________________________ 
Julie Cozzi, MMC, Borough Clerk 
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STATE OF ALASKA  
DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES  

 
National Scenic Byways Grant Program 

 
GRANT AGREEMENT 

 
This agreement is between the State of Alaska, Department of Transportation and Public Facilities 
(hereinafter called the STATE) and Haines Borough (hereinafter called the SUB-GRANTEE). The STATE and 
the SUB-GRANTEE are entering into this agreement pursuant to Alaska Statute (AS) 19.05.040 and any 
regulations promulgated hereunder.  
 
WHEREAS the “Intermodal Surface Transportation Efficiency Act of 1991” (ISTEA), P.L. 102-240, Dec. 18, 
1991, Title I, Part A, 105 Stat. 1996, section 1047, which appears as a note to 23 U.S.C. §101, instituted a 
program entitled the “National Scenic Byways Grant program,” which offers Federal financial assistance for 
designated scenic byways through a grant program for carrying out eligible projects on highways which the 
STATE has designated as scenic byways; 
 
WHEREAS the “Transportation Equity Act for the 21st Century,” P.L. 105-178, 112, June 9, 1998, and the “Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,” P.L. 109-59, Aug. 10, 2005, 
continued that program; 
 
WHEREAS AS 19.05.040(13) authorizes the STATE to administer National Scenic Byway Grants; and 
 
WHEREAS the authority to receive and expend funds has been approved by the State Legislature. 
 
THE PARTIES MUTUALLY AGREE AS FOLLOWS:  
 
1.   Scope of Work 

The Work under this agreement shall be for the SUB-GRANTEE to Picture Point Wayside improvements.  
The Work is more specifically described in Exhibit A (Scope of Work), hereinafter referred to as the “Work”.  

 
The SUB-GRANTEE, by its employees, agents or consultants, shall be solely responsible for the 
satisfactory performance and completion of the Work.  The STATE shall have no responsibility for the 
performance and completion of the Work, and shall incur no liability or obligation resulting from such 
performance or lack thereof.  

 
2.  Term 

This agreement shall be effective when signed by both parties.  The term of this agreement shall continue 
through 9/30/2015 or through completion and final acceptance by the STATE, whichever is earlier.  

 
3. Contract Extension 

If the Work is not fully completed during the agreement term, the agreement term may be extended upon 
written approval by the STATE.  The agreement amount will be based upon remaining funds minus 
applicable Indirect Cost Allocation Program (ICAP) rates at the time the extension is granted.  

 
4. Project Payment Provisions 

A. The STATE shall reimburse the SUB-GRANTEE’s actual, reasonable, allocable, allowable costs of 
performance, as defined herein, of the Work, not exceeding the maximum total amount of 184,400.   

B. The STATE and SUB-GRANTEE agree that any cost for this project in excess of the above amounts is 
the responsibility of the SUB-GRANTEE. 

C. The SUB-GRANTEE agrees to invoice the STATE by task for work completed using forms provided by 
the STATE.  The billed costs shall be itemized in categories identical to the approved tasks in the 
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approved grant application, and appropriate documentation and receipts shall be attached to the 
invoice.  

D. Invoices shall be submitted to: Scenic Byways Coordinator, Alaska Department of Transportation & 
Public Facilities, 3132 Channel Drive, Room 200, PO Box 112500, Juneau, AK 99811-2500.  Final 
invoices must be marked “FINAL” and be received by the STATE no later than thirty (30) days following 
agreement expiration.   

E. The STATE shall reimburse funds to meet formal obligations or expenses only with satisfactory 
documentation and acceptance of the Work accomplished.  If required documentation is determined to 
be incomplete, incorrect, and/or in conflict with the scope of the project, the Grantee will be notified that 
payment of project funds is being withheld until the incomplete, incorrect, and/or conflicting items are 
resolved to the State's satisfaction.  

F. Charges incurred by the SUB-GRANTEE prior to the effective date of this agreement and FHWA 
authorization for this project will not be charged by the SUB-GRANTEE to the project, and will not be 
reimbursed by the STATE.   

G. All costs of this agreement will be shared according to the funding percentages described in Exhibit B 
(Budget). 

H. In the event this agreement is terminated, final payment to the SUB-GRANTEE may be withheld at the 
discretion of the STATE until completion of the final audit, if required by the STATE. 

I. Incorrect payments to the SUB-GRANTEE due to omission, error, fraud, or defalcation shall be 
recovered from the SUB-Grantee by deduction from subsequent payment under this agreement or other 
contracts between the STATE and the SUB-GRANTEE, or by the STATE as a debt due to the STATE.  

J. The Uniform Administrative Requirements for Grants and Cooperative Agreements with Institutions of 
Higher Education, hospitals, and Other Non-Profit Organizations (the “Common Rule”), and the 
applicable Office of Management and Budget (OMB) Circulars cited therein, shall govern the allowability 
and allocability of costs under this contract.  The STATE and Federal government reserves the right to 
audit the SUB-GRANTEE’s books and records for a period of three years after agreement expiration or 
termination in order to validate the allowability of costs paid under this contract, and any costs not 
allowable under this agreement shall be reimbursed by the SUB-GRANTEE. 

K. The SUB-GRANTEE shall establish fiscal control and fund accounting procedures, which assure proper 
disbursement of and accounting for, grant funds and any required non-Federal matching funds or in-
kind services in a manner consistent with this agreement and project objectives.   
1. All allowable costs charged to the project, including any approved services contributed by the SUB-

GRANTEE or others, shall be supported by properly executed payrolls, time records, invoices, 
contracts, or vouchers evidencing in detail the nature of the charges.   

2. Any check or order drawn up by the SUB-GRANTEE for any item which is or will be chargeable 
against the project account shall be drawn up only in accordance with a properly signed voucher 
then on file with the SUB-GRANTEE, which will detail the purpose for which said check or order is 
drawn.  All Checks, payrolls, invoices, contracts, vouchers, orders, or other accounting documents 
shall be clearly identified, readily accessible, and to the extent feasible, kept separate and apart 
from all other such documents.  

L.   All travel reimbursements must follow Federal per diem rates and rules. Visit the General Services 
Administration (GSA) website to locate reimbursement rates for the travel destination at: 
http://policyworks.gov/org/main/mt/homepage/mtt/perdiem/perd04d.html. 

 
5.   Matching Funds or In-Kind Services  

The SUB-GRANTEE agrees to provide its local matching share of funds or in-kind services as identified in 
the approved grant application and outlined in Exhibit B (Budget) in the amount of ($46,000).   

 
6.  Quarterly Reports  

The SUB-GRANTEE shall submit progress reports and matching funds expenditure reports on a quarterly 
basis on forms provided by the STATE.  Reports are due within 30 (thirty) days of the end of each calendar 
quarter and the completion or expiration of this contract, whichever comes first.  

 
7. Sub-Grantee Commitments 
 The SUB-GRANTEE is responsible for performing all of the Work under the terms of this contract and shall 

at all times during the execution of this agreement strictly adhere to, and comply with, all applicable federal, 
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state and local laws, and their implementing regulations, as they currently exist and may hereafter be 
amended.  The SUB-GRANTEE also gives assurance that it will comply with the provisions of Exhibit C 
(Certificates and Assurances).  

 
8. Audit 
 The SUB-GRANTEE agrees to arrange for a financial and compliance audit as required by the Federal 

Single Audit Act Amendments of 1996 (per Federal OMB Circular A-133 - 'Audits of States, Local 
Governments, and Non-Profit Organizations' and the U.S. Department of Transportation (USDOT) 
provisions of the OMB A-133 Compliance Supplement) and by the regulations implementing the State of 
Alaska Single Audit Act. The SUB-GRANTEE recognizes USDOT's and the State's authority to monitor 
project activities, to conduct reviews and inspections, and to conduct additional audits in keeping with OMB 
Circular A-133, to verify compliance with grant requirements and assurances. The SUB-GRANTEE agrees 
to make the necessary records available to any of the above parties upon request. 

 
http://www.whitehouse.gov/omb/circulars/a133/a133.html 
http://www.whitehouse.gov/omb/circulars/a133_compliance/00/00toc.html 
http://touchngo.com/lglcntr/akstats/AAC/Title02/Chapter045.htm 

 
9. Performance Requirement 

The failure of the STATE to insist upon strict performance by the SUB-GRANTEE of any provision or 
covenant in this contract, in any one or more instances, may not be considered as a waiver or 
relinquishment of the provision or covenant for the future. The waiver by the STATE of any provision or 
covenant in this agreement cannot be enforced or relied upon by the SUB-GRANTEE unless the waiver is in 
writing and signed on behalf of the STATE. 

 
10. Assignment of Work to Third Parties 

A. Alaska Business License Requirement. The SUB-GRANTEE and any contractor or subcontractor under 
this agreement shall comply with Alaska business license requirements as they apply per Alaska Statute 
(AS) 43.70. 

B. No Federal or State of Alaska Government Obligation to Third Parties. The SUB-GRANTEE agrees that 
the Federal and State governments have no liability under this agreement. The SUB-GRANTEE assures 
that it will include language in any agreement under this agreement that states the Federal and State 
governments have no liability under the agreement and require the contractor to include language to 
this effect in any subcontract, except if the SUB-GRANTEE has specific written consent from the 
Federal and/or State governments that it/they will accept liability. 

C. Subcontracting Rules. In the event the SUB-GRANTEE subcontracts any work covered by this contract, 
the SUB-GRANTEE shall require compliance by its subcontractors with applicable provisions of Alaska 
Statute 36 and related sections of the Alaska Administrative Code and any other applicable statutes or 
regulations governing their legal responsibilities in public contracts. In addition, the SUB-GRANTEE 
shall require compliance with all Federal, State, and local laws and regulations relating to civil rights. 

 
11. Procurement Requirements  

SUB-GRANTEEs will use their own procurement procedures provided that the procurements conform to 
applicable federal law and the standards identified in 49 CFR 19.44.  
 

12.  Copyright 
The STATE and the U.S. Department of Transportation reserves a royalty-free, nonexclusive and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for State or 
Federal government purposes:  (1) the copyright in any work developed under a grant, subgrant, or 
agreement under a grant or subgrant; and (2) any rights of copyright to which SUB-GRANTEE or a 
contractor purchases ownership with grant support.  

 
13. Use of America’s Byways™ Logo  

Every sign, map, display, publication, video, website and other products or mediums for nationally 
designated byways produced with National Scenic Byway Program funds shall contain the America’s 



Scenic Byways Grant Agreement 
Project No.: 80997          

SB-AK-11(02) 

Page 4 of 12 
 

Byways brand logo. The logo and usage guidelines can be obtained at: 
http://www.bywaysonline.org/program/marketing/  
 

14. FHWA Credit Reference 
 
Every publication, video, interpretive signs and/or other materials prepared for a state or nationally 
designated byway must include the statement that the product was “Funded in part by the Federal Highway 
Administration.”  

 
15. Close-out Documentation 

A.  Close-out documentation must be provided to the STATE within thirty (30) days of the completion or 
expiration of this contract, whichever comes first. Failure to provide the required information on time and 
in full puts the project out of compliance with the terms and conditions of this agreement and can result 
in termination of the award, and establishment of an account receivable for all federal funds paid under 
this contract.  

B. Required close-out documentation shall include a signed Certification of Completion form that shall be 
provided by the STATE and accompanied by three copies of all completed reports, plans and designs, 
and documentation of project expenditures in the format of the approved project budget.   

 
16. Retention of Records 

The SUB-GRANTEE, and its contractors shall establish, maintain, and preserve property management, 
project performance, financial management, reporting documents and systems, and such other books, 
records and data as the department may require. The SUB-GRANTEE shall retain such records for a period 
of three years following completion of the project and receipt of final payment, or until an audit is completed 
and all questions arising there from are resolved, whichever is later.  

 
17. Federal Requirements 

A. The SUB-GRANTEE shall comply with the requirements of the American’s With Disabilities Act (ADA), 
and applicable Federal regulations and standards.   

B. The SUB-GRANTEE and/or their contractor shall at all times during the execution of this agreement 
strictly adhere to, and comply with, all applicable Federal and state laws, and their implementing 
regulations, as they currently exist and may hereafter be amended.   

 
18. Successors 

Except as herein otherwise provided, this agreement shall inure to the benefit of and be binding upon the 
parties hereto and their respective successors and assigns. 
 

19. Third Party Beneficiaries 
It is expressly understood and agreed that the enforcement of the terms and conditions of this agreement 
and all rights of action relating to such enforcement, shall be strictly reserved to the STATE and the SUB-
GRANTEE.  Nothing contained in this agreement shall give or allow any claim or right of action whatsoever 
by any other third person.  It is the express intention of the STATE and the SUB-GRANTEE that any such 
person or entity, other than the STATE or the SUB-GRANTEE receiving services or benefits under this 
agreement shall be deemed an incidental beneficiary only.  
 

20. Severability 
To the extent that this agreement may be executed and performance of the obligations of the parties may be 
accomplished within the intent of the contract, the terms of this agreement are severable, and should any 
term or provision hereof be declared invalid or become inoperative for any reason, such invalidity or failure 
shall not affect the validity of any other term or provision hereof.  

 
21. Waiver 
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 The waiver of any breach of a term, provision, or requirement of this agreement shall not be construed or 
deemed as a waiver of any subsequent breach of such term, provision, or requirement, or of any other term, 
provision or requirement. 

 
22.  Survival of Agreement Terms 

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms and 
conditions of this and the exhibits and attachments hereto which may require continued performance, 
compliance or effect beyond the termination date of the agreement shall survive such termination date and 
shall be enforceable by the STATE as provided herein in the event of such failure to perform or comply by 
the SUB-GRANTEE.  
 

23. Enforcement 
 If the SUB-GRANTEE materially fails to comply with any term of this contract, the STATE may take one or 

more of the actions listed in 49 CFR 18.43(a) (1) through (5), as appropriate in the circumstances.  
Additional provisions for enforcement are listed in 49 CFR 18.45(b) through (d).  

 
24. Changes and Amendments 

The SUB-GRANTEE shall not execute any amendment to this agreement without the prior written 
concurrence of the STATE. This agreement may only be modified or amended by a written agreement 
signed by both parties. 

 
25. Termination Provisions.  

A. Failure to Perform. If, through any cause, the SUB-GRANTEE shall fail to fulfill in a timely and proper 
manner its obligations under this contract, or if the SUB-GRANTEE shall violate any of the covenants, 
agreements or stipulations of this contract, and if after notification by the STATE of such failure or 
violation, the SUB-GRANTEE fails to take proper corrective action within a reasonable time, the STATE 
shall have the right to terminate this agreement by giving written notice to the SUB-GRANTEE of such 
termination and specifying the effective date thereof. Such notice shall be given at least 15 days before 
the effective date of such termination. In the event of termination, all finished or unfinished documents, 
data, studies, surveys, drawings, maps, models, photographs, reports, construction materials, and any 
construction or other material prepared by the SUB-GRANTEE under this agreement shall, at the option 
of the STATE, become the STATE's property and the SUB-GRANTEE shall be entitled to receive just 
and equitable compensation for any satisfactory work completed. Notwithstanding the above, the SUB-
GRANTEE shall not be relieved of any liability to the STATE for damages sustained by the STATE by 
virtue of any breach of the agreement by the SUB-GRANTEE, and the STATE may withhold any 
payments to the SUB-GRANTEE for the purpose of offset until such time as the exact amount of 
damages due the STATE from the SUB-GRANTEE is determined. Failure to adhere to Project Schedule 
and any reporting requirements may be deemed by the STATE to be a "failure to perform" and may 
result in the loss of the award, at the option of the State.  

B. Convenience Termination. The STATE may terminate this agreement at any time the STATE 
determines that the purposes of the distribution of moneys under the agreement would no longer be 
served by completion of the project.  The STATE shall effect such termination by giving written notice of 
termination to the SUB-GRANTEE and specifying the effective date thereof, at least fifteen (15) days 
before the effective date of such termination.   

C. Right of Appeal: The SUB-GRANTEE may appeal to the Commissioner of the Department of 
Transportation and Public Facilities the STATE'S determination that the SUB-GRANTEE is in violation 
of this agreement or that it has failed to fulfill its responsibilities in a timely and proper manner. Such an 
appeal must be made within ten (10) days of the date the SUB-GRANTEE is notified of the STATE'S 
decision to terminate the contract. Pending resolution of the appeal, no work will proceed on the Project. 
The Commissioner's decision shall be final. 

 
26. Legal Authority 

The SUB-GRANTEE warrants that it possesses the legal authority to enter into this agreement and that it 
has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that authority, 
and to lawfully authorize its undersigned signatory to execute this agreement and to bind the SUB-
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GRANTEE to its terms.  The person(s) executing this agreement on behalf of the SUB-GRANTEE warrants 
that such person(s) has full authorization to execute this contract.  

 
27. Project Contact Persons 

Each party shall designate a project contact person for the project and agrees to notify the other party in 
writing of any change in its project contact. Unless changed by prior written notice, the following are the 
parties' project contacts and any written documents required by this Agreement must be sent to them: 

 
STATE:      
  Name:  Marcheta Moulton 
  Title  Scenic Byways Coordinator 
  Agency  Dept. of Transportation and Public Facilities 
  Street Address  3132 Channel Drive, Suite 200 
 Mailing Address  PO Box 112500 
  City, State, Zip  Juneau, AK  99801 
  Phone  (907) 465-8769 
  Fax  (907) 465-6984 
  Email  Marcheta.moulton@alaska.gov 
SUB-GRANTEE:    
  Name:  Mark Earnest 
  Title  Borough Manager 
  Agency  Haines Borough     
  Address  PO Box 1209, 103 Third Ave S     
  City, State, Zip  Haines, AK 99824     
  Phone  (907) 766-2231 
  Fax  (907) 766-2716 
  Email  mearnest@haines.ak.us 
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APPROVALS: 
 
Signature by State Project Manager: 
 
The project manager has reviewed the agreement for compliance with the terms of the grant award by the 
Federal Highway Administration and assures that the necessary funds have been obligated. 
 
 
 
______________________________________________ _____________ 
Marcheta Moulton, Statewide Byways Coordinator   Date 
Division of Program Development 
Alaska Department of Transportation and Public Facilities 
 
Authorized Signature for SUB-GRANTEE: 
 
 
 
_______________________________________________ ______________ 
Name        Date 
Mark Earnest, City Manager 
Haines Borough           
 
Authorized Signature for State: 
 
 
 
_______________________________________________ ______________ 
Authorized Signature for State     Date 
Jeff Ottesen, Director, Division of Program Development   
Alaska Department of Transportation and Public Facilities 
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Exhibit A 

Scope of Work 
 
This will taken from the approved grant application 
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Exhibit B 

Project Budget 
 
This will be taken from the approved grant application 
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EXHIBIT C 
Alaska Department of Transportation & Public Facilities 

SCENIC BYWAY GRANT CERTIFICATIONS AND ASSURANCES 
 
1. Authority of Applicant.  The authorized representative of the SUB-GRANTEE who sign these 

certifications, assurances, and agreements affirm that both the SUB-GRANTEE and its authorized 
representative have adequate authority under applicable state and local law and the SUB-GRANTEE’s 
bylaws or internal rules to execute and file the required certifications, assurances, and agreements on 
behalf of the SUB-GRANTEE binding the SUB-GRANTEE.  

 
2. Standard Assurances.  The SUB-GRANTEE assures that it will comply with all applicable Federal statutes, 

regulations, executive orders, Office of Management and Budget circulars, NSB Grant Guidance and other 
Federal and State requirements in carrying out this grant contract.  The SUB-GRANTEE agrees that the 
most recent Federal requirements will apply to the project, unless FHWA issues a written determination 
otherwise.  

 
3. SUB-GRANTEE Legal Authority to Accept This Sub-Grant: The SUB-GRANTEE certifies that it has the 

legal authority to accept grant funds for this project, either as an IRS 501(c)(3) private nonprofit corporation 
in good standing with the State of Alaska Department of Commerce, Community and Economic 
Development or as a local or tribal government entity qualified to receive these funds. 

 
4. SUB-GRANTEE Legal, Financial, and Managerial Capacity. The SUB-GRANTEE assures that it has the 

necessary legal, financial, and managerial capability to apply for, receive, and disburse National Scenic 
Byway Grant funds awarded in this grant contract.  

 
5. SUB-GRANTEE Debarment, Suspension Ineligibility and Voluntary Exclusion Certification: The SUB-

GRANTEE entity certifies, to the best of its knowledge and belief, that it and its principals 
A. are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any Federal department or agency; 
B. have not, within the past three years, been convicted of or had a civil judgment against them for: a 

criminal offense or fraud in connection with obtaining, attempting to obtain, or performing a Federal, 
state, or local public transaction; a violation of Federal or state antitrust statutes; commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records; making false 
statements; or receiving stolen property; 

C. are not presently indicted for or otherwise criminally or civilly charged by any governmental entity 
with commission of any of the offenses listed in the paragraph above; and 

D. have not within the last three years had any Federal, state, or local public transaction terminated for 
cause or default. 

If the SUB-GRANTEE later becomes aware of any information contradicting these Suspension/Debarment 
statements, it will promptly provide that to the STATE who will forward it to FHWA. 

 
6. Administrative and Accounting Systems: The SUB-GRANTEE certifies it has an accounting system 

capable of properly accounting for expenditures made under this project.  It further agrees to administer the 
project, retain all project records, and grant access to project records and personnel as specified in the 
applicable Federal "Common Rule," either 

A. 49 CFR Part 18 - Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments or 

http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr18_03.html 
B. 49 CFR Part 19 - Uniform Administrative Requirements for Grants and Agreements with Institutions 

of Higher Education, Hospitals, and Other Non-Profit Organizations. 
 http://www.access.gpo.gov/nara/cfr/waisidx_03/49cfr19_03.html 

 
7. Conflicts of Interest Prohibited. The SUB-GRANTEE certifies that it will establish safeguards to prohibit 

its representatives, employees or contractors from using their positions for a purpose that is or gives the 
appearance of personal or organizational conflict of interest or of being motivated by desires for personal 
gain for themselves or others, particularly those with whom they have family, business, or other ties. No 
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member or delegate to the Congress of the United States shall be admitted to any share or part of this 
agreement or to any benefit arising there from. 

 
8. Nondiscrimination on the Basis of Disability. The SUB-GRANTEE assures that no person with a 

disability shall be, by reason of that disability, excluded from participation in, denied the benefits of, or 
otherwise subjected to discrimination in any program or activity receiving or benefiting from Federal 
assistance. The SUB-GRANTEE assures it will comply with 49 CFR Parts 27, 37, and 38, which implement 
the Americans with Disabilities Act (ADA) and amend Section 504 of Rehabilitation Act of 1973. The SUB-
GRANTEE understands that it also has responsibilities under ADA in the areas of employment, public 
accommodations, and telecommunications. The SUB-GRANTEE assures that any construction contract 
funded through this project will include ADA requirements. 

 
9. Lobbying Prohibition. The SUB-GRANTEE shall ensure that none of the funds paid under this agreement 

shall be used for the purpose of lobbying activities before the Alaska State Legislature or the U.S. Congress. 
 

10. Nondiscrimination Provisions.  In compliance with Title VI of the Civil Rights Act of 1964 and with Section 
162(a) of the Federal Highway Act of 1973, the SUB-GRANTEE, for itself, its assignees and successors in 
interest, agree as follows:  

A. Compliance with regulations. The SUB-GRANTEE will comply with the Regulations of the 
USDOT relative to nondiscrimination in federally assisted programs of the USDOT, 49 CFR 21, 
as they may be amended from time to time which are herein incorporated by reference and 
made a part of this contract. 

B. Nondiscrimination. The SUB-GRANTEE, with regard to work performed during this contract, 
shall not discriminate on the grounds of race, color, sex, or national origin in the selection and 
retention of sub-consultants, including procurement of materials and leases of equipment.  The 
SUB-GRANTEE shall not participate either directly or indirectly in the discrimination prohibited 
by Section 21.5 of the Regulations, including employment practices when the agreement covers 
a program set forth in Exhibit B of the Regulations.   

C. Solicitations for Consultants Including Procurement of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiations made by the SUB-GRANTEE for work 
to be performed under a contract, including procurement of materials or leases of equipment, 
each potential consultant or supplier shall be notified by the SUB-GRANTEE of the SUB-
GRANTEE’s obligations under this agreement and the regulations relative to non-discrimination 
on the grounds of race, color, sex or national origin.  

D. Information and Reports.  The SUB-GRANTEE shall provide all information and reports required 
by the regulations or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information and its facilities as may be determined by the 
USDOT or the STATE to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of a SUB-GRANTEE is in the exclusive 
possession of another who fails or refuses to furnish this information, the SUB-GRANTEE shall 
so certify to the STATE or the FHWA as appropriate, and shall set forth what efforts is has 
made to obtain the information.  

E. Sanctions for Non-compliance.  In the event of the SUB-GRANTEE’s non-compliance with the 
non-discrimination provision of this contract,  the STATE shall impose such agreement 
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:  

i. Withholding of payments to the SUB-GRANTEE under the Agreement until the SUB-
GRANTEE complies, and/or; 

ii. Cancellation, termination, or suspension of the Contract, in whole or in part. 
F. Incorporation of Provisions.  The SUB-GRANTEE will include the provisions of paragraphs A 

through E of this section in every contract, including procurement of materials and leases of 
equipment, unless exempt by the regulations, orders or instructions issued pursuant thereto.  
The SUB-GRANTEE will take such action with respect to any subcontract or procurement as 
the STATE or the FHWA may direct as a means of enforcing such provisions including 
sanctions for noncompliance; provided, however, that, in the event the SUB-GRANTEE 
becomes involved in, or is threatened with, litigation with a contractor or supplier as a result of 
such direction, the SUB-GRANTEE may request the STATE to enter into such litigation to 
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protect the interest of the STATE and in addition, the SUB-GRANTEE may request the FHWA 
to enter into such litigation to protect the interests of the United States.  

 
11. Disadvantaged Business Enterprises (DBE): The SUB-GRANTEE assures Disadvantaged Business 

Enterprises will have the maximum opportunity to compete for and perform contracts financed under this 
project, as specified in 49 CFR 26.  

 
The SUB-GRANTEE assures it will not discriminate on the basis of race, color, nation origin, or sex in 
implementation of the project, in award or performance of any third-party contract or sub-contract supported 
with this grant, or in administration of its DBE program and 49 CFR 26. To obtain DBE information visit 
http://www.dot.state.ak.us/cvlrts/ 

 
12. Drug-Free Workplace Agreement.  The SUB-GRANTEE gives assurance that it will comply with the Drug-

Free Workplace Act of 1988, 42 U.S.C. 701-707. 
 
13. Program Fraud and False or Fraudulent Statements and Related Acts. The SUB-GRANTEE certifies 

that any statement it has made, it makes, it may make, or causes to be made about this grant project is or 
will be true and accurate. Provision of untrue or inaccurate information may constitute fraud. 

 

In signing this document, I declare under penalties of perjury that the foregoing certifications and assurances, 
and any other statements made by me on behalf of the Sub-Grantee are true and correct.   

 

 

Signature ________________________________________________________ Date __________________ 

 

Name____________________________________________________________ 

            (Authorized Representative of Sub-Grantee) 

 

Title _____________________________________________________________ 
  (Title of Authorized Representative of Sub-Grantee) 



State of Alaska, DOT & PF
 P.O. Box 112500

Juneau, AK 99801-2500
Ph: 907-465-8769
Fx: 907-465-6984

                                         dot.alaska.gov/ScenicByways

  New Setup Reduce Funds

Current Budget 
Totals 

Increase 
(Decrease)

Other Funds 
Increase 

(Decrease)
-$                   -$                     -$                   
-$                   -$                     -$                   

184,400.00$      -$                     -$                   
-$                   -$                     -$                   
-$                   -$                     -$                   
-$                  -$                    -$                   

$ $ $

Budgets Approved for this NTP
FUNDING SUMMARY

Revised Budget 
Totals

-$                           
Budget Category

(100) Personnel Services

                Add Funds 

Haines, AK 99827

Grantee Name and Address: Title/ Short Description:

          Closure (Decrease)  

Haines Borough, Mark Earnest
103 3rd Ave South

Picture Point Wayside Project

-$                           
(500) Equipment

        Change: Please provide explanation of change and budget breakdown.                                   

         Move: Please provide coding source and reasons for move below in Explanations box; Please provide the new grant 
number and coding in the Programming Section.                            

-$                           
184,400.00$              

        (Indirect Costs)

-$                           
-$                           

(200) Travel & Per Diem
(300) Contractual Services
(400) Commodities

Notice to Proceed

184,400.00$      -$                    -$                   

NTP #: 1
Collocation Code Program Code Ledger Code Account Code
24462431 57406 30194742 73065 Grant #:  AK-SB12(7)
Project # RSA(Interstate Agency) EN (Outer State Agency)

Project End Date: 

Signature Date Signature Date

The Scenic Byways Administrator for this NTP is:  Marcheta Moulton
Accepted for the Grantee by:

Signature Date Signature Date

TOTALS

Project Control Programming

Program Control Agent Name: Marcheta Moulton

Explanation of Approved Grant Application & Activity Dates: Design and construction of a byway facility

You may proceed with the activities for the Categories and specific Tasks enumerated below in the Funding 
Summary.  Any activities beyond the written scope and/or any costs above the price estimate in our Agreement 
require prior Scenic Byways approval and a Project Revision.  Actual cost underrun of the Contract Amount for any 
Category shall not routinely accumulate for other Categories.  Scenic Byways reserves the right to retain or 
reallocate any remaining funds resulting from such cost underruns.

This NTP is cumulative and it supersedes all prior NTPs for this Agreement.

TOTAL AMOUNT AUTHORIZED TO DATE 184,400.00$        

Issued for the Contracting Agency per ADOT&PF Policy 
#01.01.050 by: Jeff Ottesen

informational kiosks, pavilion, and parking

Accounting Technician Name: Stefanie Bingham

Project Control Programming Approved

Byways USE ONLY

Alaska Safe Routes to School Notice to Proceed Form,  08/11



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-315
8/13/13

1. Resolution 13-08-479
2. Resolution 13-07-474, adopted 7/23/13
3. Alaska Clean Water Fund Priority List - FY 2014

Authorize Manager to apply for ADEC loan for the
purpose of upgrading the Wastewater Treatment Plant.

Borough Manager

Administration

7/24/13

Motion: Adopt Resolution 13-08-479.

The manager recommends adoption.

Objective 15A, Page 252

On 7/23, the assembly adopted Resolution 13-08-474 designating Sewer Treatment Plant Health and Safety
Upgrades as the number one local state funding priority for fiscal year 2015. The borough manager seeks assembly
approval to apply to the Alaska Department of Environmental Conservation for a loan from the Alaska Clean Water
Fund for the project entitled Sewer Treatment Plant Health and Safety Upgrades.

8/13/13
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HAINES BOROUGH 
RESOLUTION No. 13-08-479 

 
A Resolution of the Haines Borough Assembly authorizing the 
Borough Manager to apply to the State of Alaska, Department of 
Environmental Conservation (ADEC) for a loan from the Alaska Clean 
Water Fund for the project entitled Sewer Treatment Plant Health 
and Safety Upgrades. 

 
WHEREAS, the Haines Borough through the State of Alaska, Department of Environmental 
Conservation (ADEC) has requested Municipal Matching Grant funding for Haines Sewer 
Treatment Plant Health and Safety Upgrades; and 
 
WHEREAS, Haines Sewer Treatment Plant Health and Safety Upgrades will provide for 
improving the screening process that removes and treats raw sewage particulates at the 
wastewater treatment facility; and 
 
WHEREAS, the Haines Borough seeks to obtain the necessary financial assistance for 
Sewer Treatment Plant Health and Safety Upgrades; and 
 
WHEREAS, the ADEC also is able to offer funding through the Alaska Clean Water Fund; 
and 
 
WHEREAS, 70 percent of the construction cost would be paid with a Municipal Matching 
Grant from ADEC and 30 percent would be paid with loan proceeds from the Alaska Clean 
Water Fund; and 
 
WHEREAS, the Haines Borough wishes to apply for a loan from the Alaska Clean Water 
Fund, 
 
NOW, THEREFORE BE IT RESOLVED, that the Haines Borough Assembly authorizes the 
Borough Manager to apply to the State of Alaska, Department of Environmental 
Conservation (ADEC) for a loan from the Alaska Clean Water Fund for the project entitled 
Sewer Treatment Plant Health and Safety Upgrades. 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on this ______ day 
of _____________, 2013. 
 
 

      ___________________________ 
        Stephanie Scott, Mayor  
 
Attest:  
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 

Draft 

 

  



HAINES BOROUGH 
RESOLUTION No. 13-07-474 Adopted 

A Resolution of the Haines Borough Assembly designating the 
acquisition of State of Alaska, Department of Environmental 
Conservation (ADEC) grant funds for the project entitled Sewer 
Treatment Plant Health and Safety Upgrades as the number one local 
state funding priority for fiscal year 2015. 

WHEREAS, the Haines Borough through the State of Alaska, Department of Environmental 
Conservation (ADEC) will request grant funding for Haines Sewer Treatment Plant Health 
and Safety Upgrades; and 

WHEREAS, the ADEC has requested that the Haines Borough identify if this project is the 
community's number one local state funding priority for fiscal year 2015; and 

WHEREAS, Haines Sewer Treatment Plant Health and Safety Upgrades will provide for 
improving the screening process that removes and treats raw sewage particulates at the 
wastewater treatment facility; and 

WHEREAS, the new screens would wash and dry the waste, making it suitable to dispose of 
at the local landfill; and 

WHEREAS, this project will reduce health risks to employees and the general public, 
enhance safe operating conditions, and significantly reduce operating costs; and 

WHEREAS, the Haines Borough seeks to obtain the necessary financial assistance for 
Sewer Treatment Plant Health and Safety Upgrades; and 

WHEREAS, the ADEC is able to offer funding through the Municipal Matching Grant 
program. 

NOW, THEREFORE BE IT RESOLVED, that the Haines Borough Assembly designates 
Sewer Treatment Plant Health and Safety Upgrades as the number one local state funding 
priority for fiscal year 2015. 

Adopted by a duly-constituted quorum of the Haines Borough Assembly on this 23rd day of 
July, 2013. 

Attest: 

ough Clerk 

l---_______::::::::::::::::::___ ___ _ 













Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-318
8/13/13

1. Resolution 13-08-480
2. Alaska Drinking Water Fund Priority List - FY 2014Authorize Manager to apply for ADEC loan for the

purpose of replacing Allen Road AC Pipe

Borough Manager

Administration

7/24/13

Motion: Adopt Resolution 13-08-480.

The manager recommends adoption.

Objective 15A, Page 252

A project to replace Allen Road AC Pipe will provide for replacing 2,000 feet of failing and brittle asbestos cement
pipe with 8-inch PVC, adding four fire hydrants, and repaving the road in the construction area. This project ranks
third on ADEC’s Funding Priority List for proposed fiscal year 2014 Alaska Drinking Water Fund (ADWF) projects,
and the borough manager seeks assembly approval to apply for an ADWF loan to fund it.

8/13/13
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HAINES BOROUGH 
RESOLUTION No. 13-08-480 

 
A Resolution of the Haines Borough Assembly authorizing the 
Borough Manager to apply to the State of Alaska, Department of 
Environmental Conservation (ADEC) for a loan from the Alaska 
Drinking Water Fund for the project entitled Replace Allen Road AC 
Pipe. 
 

WHEREAS, the Replace Allen Road AC Pipe project will provide for replacing 2,000 feet of 
failing and brittle asbestos cement pipe with 8-inch PVC, adding four fire hydrants, and 
repaving the road in the construction area; and 
 
WHEREAS, the Haines Borough seeks to obtain the necessary financial assistance for 
replacing Allen Road AC Pipe; and 
 
WHEREAS, the State of Alaska, Department of Environmental Conservation (ADEC) is able 
to offer funding through the Alaska Drinking Water Fund; and 
 
WHEREAS, the Allen Road project ranks third on ADEC’s Funding Priority List for proposed 
fiscal year 2014 Alaska Drinking Water Fund projects; and 
 
WHEREAS, the Haines Borough wishes to apply for a loan from the Alaska Drinking Water 
Fund, 
 
NOW, THEREFORE BE IT RESOLVED, that the Haines Borough Assembly authorizes the 
Borough Manager to apply to the State of Alaska, Department of Environmental 
Conservation (ADEC) for a loan from the Alaska Drinking Water Fund for the project entitled 
Replace Allen Road AC Pipe. 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on this ______ day 
of _____________, 2013. 
 
 

      ___________________________ 
        Stephanie Scott, Mayor  
 
Attest:  
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 

Draft 

 

  









Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-325
8/13/13

1. Resolution 13-08-481
2. 6/28/13 Letter from Alaska DCCED re. FY14 National
Forest Receipts Program
3. Title II Information
4. Title III Information

Specifying percentage of National Forest Receipts
funding to be allocated to Title I & Title II projects

Borough Manager

Administration

8/5/13

Motion: Adopt Resolution 13-08-481.

In the absence of information about the possible Fiscal Year 2014 extension of the Secure Rural Schools and
Community Self-Determination Act, the state of Alaska is proceeding with soliciting applications from municipalities
which the state determines are eligible for participation in the program. the state of Alaska’s application form
requires the Borough to identify the percentage of the Borough’s FY14 National Forest Receipts Program payment it
intends to reserve for Title II and/or Title III projects, with an amount not less than 15 percent but no more than 20
percent. Assembly adoption of this resolution would allocate 15 percent of the borough's annual National Forest
Receipts Program payment amount to Title II projects, with the remaining 85 percent allocated to Title I.

8/13/13
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HAINES BOROUGH 
RESOLUTION No. 13-08-481 

 
A Resolution of the Haines Borough Assembly specifying the percentage 
of National Forest Receipts funding to be allocated to Title I and Title II.  

 
WHEREAS, boroughs and counties having United States National Forests within their boundaries 
have received Forest Reserve funds for roads and schools since the passage of the Agricultural 
Reapportionment Act of 1908 based on revenues generated from these forests; and 
 
WHEREAS, these municipalities have substantial areas of land in public ownership which can 
neither be developed nor taxed to generate revenue from economic activity or taxation; and 
 
WHEREAS, the demands for education and roads have, in most jurisdictions, continued to 
increase while Forest Reserve revenues have declined; and 
 
WHEREAS, in the absence of information about the possible FY14 extension of the Secure Rural 
Schools and Community Self-Determination Act, the State of Alaska is proceeding with soliciting 
applications from municipalities which the state determines are eligible for participation in the 
program; and 
 
WHEREAS, the State of Alaska’s application requires the Borough to identify the 
percentage of the Borough’s FY14 National Forest Receipts Program payment it intends to 
reserve for Title II and/or Title III projects, with an amount not less than 15 percent but no 
more than 20 percent; and 
 
WHEREAS, the State of Alaska’s application form requires the Borough to identify the Borough’s 
proposed allocation of Title I, Title II, and Title III programs as a percent of the total; and 
 
WHEREAS, in the 2008 reauthorization of the National Forest Receipts Program more narrowly 
restrict the use of Title III funds; and 
 
WHEREAS, the Lynn Canal-Icy Strait Resource Advisory Committee (RAC) was formed in order 
to fund the following types of projects in the Lynn Canal and Icy Straights with the use of Title II 
Forest Receipts: 
 

 Road, trail, and infrastructure maintenance or obliteration; 
 Soil productivity improvement; 
 Improvements in forest ecosystem health; 
 Watershed restoration and maintenance; 
 Restoration, maintenance and improvement of wildlife and fish habitat; 
 Control of noxious and exotic weeds; and 
 Re-establishment of native species.  

 
NOW, THEREFORE BE IT RESOLVED that the Haines Borough Assembly hereby elects to 
allocate 15 percent of its annual National Forest Receipts Program payment amount to Title 
II projects, with the remaining 85 percent allocated to Title I. 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on this ______ day of 
_____________, 2013. 
 

      ___________________________ 
Attest:        Stephanie Scott, Mayor  
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 

Draft 
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Secure Rural Schools Program, 2008-2011

Title II – Special Projects on Federal Land
 Title II projects are recommended by resource advisory committees and approved by the Secretary or designee

such as Forest Supervisor or District Ranger.  Title II funds may be used for making additional investments in,
and creating additional employment opportunities through, projects that improve the maintenance of existing
infrastructure, implementing stewardship objectives that enhance forest ecosystems, and restoring and improving
land health and water quality.  Projects shall enjoy broad based support with objectives that may include, but not
limited to:

o Road, trail, and infrastructure maintenance or obliteration;
o Soil productivity improvement;
o Improvements in forest ecosystem health;
o Watershed restoration and maintenance;
o Restoration, maintenance and improvement of wildlife and fish habitat;
o Control of noxious and exotic weeds; and
o Re-establishment of native species.

 At least 50 percent of all Title II funds must be used for projects that are primarily dedicated to:

o Road maintenance, decommissioning, or obliteration; or
o Restoration of streams and watersheds.

 Title II projects recommended by Resource Advisory Committees (RACs) must be within the RAC’s
geographical boundary.

Submitting Title II Project Proposals
 The Act requires RACs to submit Title II project proposals to the Secretary by September 30 of each year.  Most

RACs review and recommend projects throughout the year.

 Each proposed project description should include the following:

o The purpose of the project and a description of how the project will meet the purposes of the Act;
o The anticipated duration of the project;
o The anticipated cost of the project;
o The proposed source of funding for the project, whether project funds or other funds;
o Expected outcomes;
o A detailed monitoring plan; and
o An assessment that the project is to be in the public interest

Evaluation and Approval of Title II Projects
 The Secretary, or designee such as Forest Supervisor or District Ranger, may approve a project submitted by a

RAC only if the proposed project satisfies each of the following conditions:

o The project complies with all applicable Federal laws and regulations;

http://www.fs.usda.gov/pts
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf
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o The project is consistent with the applicable resource management plan and with any watershed or
subsequent plan developed pursuant to the resource management plan and approved by the Secretary of
Agriculture;

o The project has been recommended by the RAC in accordance with the Act;
o A project description has been submitted by the RAC to the Secretary in accordance with the Act;

 The project will improve the maintenance of existing infrastructure, implement stewardship objectives that
enhance forest ecosystems, and restore and improve land health and water quality.

 The Secretary may request that a RAC agree to use project funds to pay for any environmental review,
consultation, or compliance with applicable environmental laws required in connection with a proposed project.
If the RAC does not agree to the expenditure of funds then the Secretary shall consider the project withdrawn
from further consideration.

 A decision by the Secretary to reject a proposed project shall be at the Secretary’s sole discretion.  A decision by
the Secretary to reject a proposed project shall not be subject to administrative appeal or judicial review.

 Within 30 days after the Secretary’s decision to reject a proposed project, the Secretary shall notify the RAC in
writing of the rejection and the reasons for rejection.

 The Secretary shall publish in the Federal Register a notice of each project approved if such notice would be
required had the project originated with the Secretary.

 Contracts, grants, and cooperative agreements with states, local governments, private and nonprofit entities,
landowners and other persons may be used to assist the Secretary in carrying out an approved project.

Use of Title II Project Funds
 After the issuance of a decision document for the project and the exhaustion of all administrative appeals and

judicial review of the project decision, the Secretary and the RAC shall enter into an agreement addressing, at a
minimum, the following:

o The schedule for completing the project;
o The total cost of the project, including the level of agency overhead to be assessed against the project;
o For a multiyear project, the estimated cost of the project for each of the fiscal years in which it will be

carried out; and
o The remedies for failure of the Secretary to comply with the terms of the agreement.

 The Secretary may decide to cover the costs of a portion of an approved project using Federal funds appropriated
or otherwise available to the Secretary for the same purposes as the project.

 As soon as the Secretary and the RAC have reached agreement with regard to a project to be funded, the
Secretary shall transfer the proper funds to the Forest Service.  The Forest Service shall not begin a project until
the project funds are available.

Availability of Title II Project Funds
 Counties shall notify the Secretary of Agriculture of its allocation of funds to Title II no later than September 30

of each fiscal year.  By September 30 of each fiscal, a RAC shall submit to the Secretary a sufficient number of
project proposals that if approved, would result in the obligation of at least the full amount of the project funds
reserved by the participating county in the preceding fiscal year.

 Unobligated project funds shall be available for use as part of a RAC project submission in the next fiscal year.
Any project funds not obligated by September 30, 2012, will be returned to the U.S. Treasury.

http://www.fs.usda.gov/pts
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf
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Secure Rural Schools Program, 2008-2011

Title III – County Funds
Counties shall notify the Secretary of Agriculture of its election of funds in Title III no later than September
30 of each fiscal year. Title III projects are developed and selected by the counties. Projects should be
advertised for 45 days to allow public comment. Proposed projects should also be sent to the Resource
Advisory Committee (RAC) if one exists in the county.

Compared to the previous Act (Public Law 106-393) the reauthorized Secure Rural Schools and Community
Self-Determination Act (Public Law 110-343) significantly narrows the activities that can be funded under
title III.

Title III funds may be used to:

(1) carry out activities under the Firewise Communities Program to provide homeowners in fire sensitive
ecosystems education and assistance with implementing, techniques in home siting, home
construction, and home landscaping that can increase the protection of people and property from
wildfires;

(2) reimburse the participating county for search and rescue and other emergency services, including
firefighting that are performed on Federal land after the date on which the use was approved and paid
for by the participating county; and

(3) develop community wildfire protection plans in coordination with the Secretary of Agriculture.

The Firewise Communities program (www.firewise.org) is a cooperative, non-regulatory program
administered by the National Fire Protection Association and sponsored by the USDA Forest Service, the US
Department of the Interior, and state forestry organizations. It is designed to involve homeowners, community
leaders, planners, developers, and others in the effort to protect people, property, and natural resources from
the risk of wildland fire - before a fire starts. The Firewise Communities approach emphasizes community
responsibility for planning in the design of a safe community as well as effective emergency response, and
individual responsibility for safer home construction and design, landscaping, and maintenance.

A community wildfire protection plan is defined in section 101(3) of the Healthy Forests Restoration Act of
2003 (Public Law No. 108-148, December 3, 2003), with specific content and a process for development.

Under the new Secure Rural Schools Act, counties receiving more than $350,000 total payment cannot
allocate more than seven percent to Title III projects, with the balance allocated to Title II or returned to the
U.S. Treasury.

Counties allocating funds for Title III projects must submit certification that the funds were used in
accordance with Title III to the Secretary of Agriculture no later than February 1 of the year after county
funds were expended.  The Forest Service will notify participating counties of the process and format the
Secretary will use for certification before the end of fiscal year 2009.

The authority to initiate Title III projects terminates on September 30, 2011. Funds not spent or obligated by
September 30, 2012, will be returned to the U.S. Treasury.



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-316
8/13/13

1. Resolution 13-08-482
2. AML Solicitation Notice & ApplicationSupport Application for Haines to Host 2015 AML

Summer Meeting

Tourism Director

Tourism

8/5/13

Motion: Adopt Resolution 13-08-482.

The manager recommends adoption.

The Alaska Municipal League solicited applications for summer meeting locations. The AML Summer Meeting will
be held this year in Valdez and next year in Nome. Applications for hosting the 2015 AML Summer Meeting were
due by August 9, 2013, and the tourism director assisted with that submission. The selection is expected on August
22, 2013 during AML Board of Directors meeting in Valdez. A resolution of support from the borough assembly is a
required part of the application process.

8/13/13
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HAINES BOROUGH 
RESOLUTION No. 13-08-482 

 
A Resolution of the Haines Borough Assembly supporting the 
Borough’s application to host the Alaska Municipal League Summer 
Meeting in 2015.  

 
WHEREAS, the Alaska Municipal League (AML) Summer Meeting is held in August, and this 
meeting includes the Alaska Municipal League Board of Directors, the Alaska Conference of 
Mayors and the Alaska Municipal Management Association; and  
 
WHEREAS, AML has invited communities to apply to host the 2015 Summer Meeting; and  
 
WHEREAS, Haines Borough is an AML member in good standing and, along with the Haines 
Convention and Visitors Bureau, desires to host the conference; and 
 
WHEREAS, the recently-renovated Harriet Hall is an outstanding facility in which to hold 
the conference, and Haines has additional facilities for breakout sessions and other 
conference events, and offers accommodation, restaurant, and activity options for the 90-
100 people who may attend; and 
 
WHEREAS, the application process requires the local governing body demonstrate support 
for the application by adopting a resolution,  
 
NOW, THEREFORE, BE IT RESOLVED the Haines Borough Assembly would be honored to 
host the 2015 Alaska Municipal League Summer Meeting in Haines and supports the 
Borough’s application. 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on the ___ day of 
______, 2013. 
 
 

      ___________________________ 
        Stephanie Scott, Mayor  
 
Attest:  
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Draft 



From: Betty Svensson [mailto:betty@akml.org]  
Sent: Monday, August 05, 2013 5:02 PM 
Subject: Reminder Host an AML Summer Meeting 
 

Reminder…. 
 
Dear Municipal Member, 
We are now soliciting applications for summer meeting venues. The AML 
Summer meeting will be held this year in Valdez and next year  in Nome. If you 
are interested in hosting an AML Summer meeting, please complete the 
attached application and return it by August 9, 2013. The selections for 2015 
and beyond, depending on how many applications we receive, will be made 
August 22, 2013 during AML Board of Directors meeting in Valdez.  
Please feel free to call or email me with any questions. 
Thank you, 
Betty 
 
Past and future summer meeting locations: 
2006 Homer 
2007 Healy 
2008 Wrangell 
2009 Palmer 
2010 Kodiak  
2011 Sitka  
2012 Bethel  
2013 Valdez 
2014 Nome 
 
 
Betty Svensson, Deputy Director 
Alaska Municipal League 
217 2nd Street, Suite 200 
Juneau, AK 99801 
Phone: 907-586-1325  
Fax: 907-463-5480 
www.akml.org 
Facebook 
 
 



 
 

Summer Meeting Criteria 
 

The AML Summer meeting is held in August. Depending on the location, 90-100 people attend. 
The Alaska Municipal League Board of Directors, the Alaska Conference of Mayors and the 
Alaska Municipal Management Association also meet during this time.   
 
The host municipality must be a member in good standing and pass a resolution of support to 
host the meeting.  
 
Hosting municipalities must be able to arrange and provide for the following: 

 Staff person to assist AML with logistics 
 Meeting space for 3-4 days (if not within walking distance of hotel, host must provide 

transportation) 
 Meeting room/space for up to 100 people 
 Breakout space for up to four groups 
 A/V equipment (Microphone & Screen) 

 
 
Accommodations: 
AML always strives to find affordable hotel space, understanding that Alaska’s unique summer 
tourism season provides challenges in securing space for up to 100 people, AML will work to 
secure space at the first of the calendar year, to insure competitive pricing and adequate 
space.   If events are not held at one location, AML will work with the host municipality to ensure 
transportation throughout the meeting is provided.   
 
Access to catering services: 

 2-3 continental breakfast/coffee services 
 2-3 luncheons 

 
The municipality is invited, although not required, to host an evening reception for conference 
delegates.  The municipality may also provide options for evening activities or pre or post 
meeting activities.    
 
Transportation to and from the municipality must be as inexpensive as possible, AML will work 
with local businesses and the local tourism or convention and visitors’ office to ensure all 
options are considered for travel and accommodation.  Transportation may include air, marine 
or automobiles, but must be reasonable in price and distance.   
 
Please send a one-page letter of invitation to AML by August 9, 2013 if you are interested in 
hosting the AML Summer Meeting.  Letters of invitation must include a description of community 
resources to address the requirements listed above and must be submitted to the Alaska 
Municipal League Office. 



 
 

Alaska Municipal League Summer Meeting 
 

APPLICATION  
 

 
The municipality of _____________________________ invites the Alaska Municipal League to 
hold the Year ______ Summer Meeting in our community.   
 
 MEMBERSHIP:  We are an AML member in good standing (dues paid). 
 
 FACILITIES:  We have the facilities and equipment necessary for the Summer Meeting 
 

Name and location of the facility(s) for Summer Meeting. 
______________________________________________________________________________ 

  
______________________________________________________________________________ 
 

 SLEEPING ROOMS:  We have a minimum of 100 hotel and/or B & B rooms available 
for room blocking with the specified conference dates within walking distance to the 
meeting site or we will provide transportation for the delegates at no charge to the 
League.  Hotel and/or B&Bs must be willing to provide a room block. 

 
Name of hotels/motels and number of rooms: 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
Our transportation plan for getting delegates to and from the meeting site from hotels is 
as follows:__________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
 
 
 



 
 CATERING:  Names of local caterers capable of servicing 100 people. 

______________________________________________________________________________ 
 

______________________________________________________________________________ 
 

______________________________________________________________________________ 
 

______________________________________________________________________________ 
  
 AML ADMINISTRATIVE ASSISTANCE:  We are able to provide the necessary staff 

assistance and equipment as well as ideas for activities and an official welcome. 
 _____yes  ______no 

 
 Any additional or special services or events your community will provide to enhance 

the Meeting.  
 

______________________________________________________________________________ 
 

______________________________________________________________________________ 
 
______________________________________________________________________________ 
 

 Do you plan to host a reception for meeting delegates?  _____yes      ______no 
 
 
Application approved by municipal governing body on ____________________________ and 
certified by: 
 
 
_______________________________ _______________________________ ___________________ 
Name     Title     Date 
 
 
 
Mail or Fax application by August 9, 2013 to: 
 
Alaska Municipal League 
217 2nd Street, Suite 200 
Juneau, AK 99801 
 
Fax: 907-463-5480 
 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent: Yes No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-321
8/13/13

1. Resolution 13-08-483
2. Letter to late filing applicants with medical reasons
requesting additional information and documentation
3. Documentation from J. Schnabel
4. Original Tax Exemption Application from J. Schnabel

Consider John Schnabel Late-Filed 2013 Senior Citizen
Property Tax Exemption Application

Contract Assessor

Assessment & Lands Management

7/17/13

Motion: Adopt Resolution 13-08-483.

On 6/25/13, the assembly considered a resolution that would have accepted several late-filed 2013 Senior Citizen/
Disabled Veteran Property Tax Exemption applications, including one from John Schnabel. The motion to approve
the resolution failed, but a second motion passed to “have late filing 2013 Senior Citizen/Disabled Veteran Property
Tax Exemptions with medical reasoning be asked to appear or provide written communication to the Haines
Borough Assembly on or before July 30th to have their late-filed applications considered for acceptance.” Mr.
Schnabel submitted additional information by the deadline, and the assembly is asked to determine whether the
applicant has met the criteria for accepting late-filed applications.

6/25/13 and 8/13/13

----------------------------------------------------------

--------Removed from the pack to protect the privacy
of the applicant. This item will be made available to the
assembly at the meeting.
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HAINES BOROUGH 
RESOLUTION No. 13-08-483 

A resolution of the Haines Borough assembly authorizing acceptance of the 
late-filed 2013 Senior Citizen/Disabled Veteran Property Tax Exemption for 
John Schnabel (Property # C-ERM-00-0200).

WHEREAS, HBC 3.70.030(6) provides that a municipality shall exempt the first $150,000 of the assessed 
value of real property owned and occupied as the primary residence and permanent place of abode by a 
resident 65 years of age or older, a resident at least 60 years old who is the widow or widower of a person 
who is was qualified for an exemption, or a disabled veteran whose disability has been rated as 50 percent 
or more, subject to AS 29.45.030; and  

WHEREAS, an exemption may not be granted except upon written application for the exemption on a form 
provided by the borough assessor and filed no later than March 1st of the assessment year for which the 
exemption is sought; and 

WHEREAS, the applicant must file a separate application for each assessment year in which the exemption 
is sought and if an application is filed by the deadline, and approved by the assessor, the exemption shall be 
allowed in accordance with the provisions of HBC 3.70.030(6); and 

WHEREAS, if an otherwise qualified applicant is unable to comply with the March 1st application filing 
deadline, they may submit an application to the assessor’s office for review by the assembly, and if a valid 
application has been submitted, the assembly may, by resolution, waive the applicant’s failure to file the 
application by the March 1st deadline, and authorize the assessor to accept the application as if timely-filed; 
and

WHEREAS, an inability to comply with the March 1st application filing deadline must be caused by either a 
serious medical condition of the applicant or member of the applicant’s family, or an extraordinary event 
beyond the applicant’s control; and  

WHEREAS, HBC 3.70.030(6) does not create any private rights whatsoever, nor does it in any manner 
require the assembly to introduce or adopt a resolution waiving the failure to meet the deadline; and 

WHEREAS, the Haines Borough Assessor’s Office received a 2013 Senior Citizen/Disabled Veteran Property 
Tax Exemption Application after the March 1, 2013 deadline from John Schnabel for property C-ERM-00-
0200 and the contract assessor recommended the assembly accept the late filing; and

WHEREAS, on June 25, 2013, the assembly delayed consideration of this matter and requested the 
applicant be asked to appear or provide written communication explaining the medical reason on or before 
July 30th and asked staff to provide them a copy of the late-filed application; and 

WHEREAS, the applicant submitted additional information by the July 30th deadline; and 

WHEREAS, the assembly has reviewed this late-filed application and finds the applicant has met the criteria 
for late-filing, 

NOW THEREFORE BE IT RESOLVED THAT the Haines Borough Assembly hereby, for the above-listed 
applicant, waives the failure to file a timely 2013 Senior Citizen/Disabled Veteran Property Tax Exemption 
Application, and authorizes the assessor to accept the application as if timely-filed.

ADOPTED by a duly constituted quorum of the Haines Borough Assembly this ____ day of ___________, 2013. 

        ___________________________ 
ATTEST:     Stephanie Scott, Mayor 

___________________________ 
Julie Cozzi, MMC, Borough Clerk
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Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent: Yes No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-328
8/13/13

1. Resolution 13-08-484
2. Letter to late filing applicants with medical reasons
requesting additional information and documentation
3. Documentation from Teresa Hura
4. Original Tax Exemption Application from Teresa Hura

Consider Teresa Hura Late-Filed 2013 Senior Citizen
Property Tax Exemption Application

Contract Assessor

Assessment & Lands Management

7/31/13

Motion: Adopt Resolution 13-08-484

On 6/25/13, the assembly considered a resolution that would have accepted several late-filed 2013 Senior Citizen/
Disabled Veteran Property Tax Exemption applications, including one from Teresa Hura. The motion to approve the
resolution failed, but a second motion passed to “have late filing 2013 Senior Citizen/Disabled Veteran Property Tax
Exemptions with medical reasoning be asked to appear or provide written communication to the Haines Borough
Assembly on or before July 30th to have their late-filed applications considered for acceptance.” Ms. Hura submitted
additional information by the deadline, and the assembly is asked to determine whether the applicant has met the
criteria for accepting late-filed applications.

6/25/13 and 8/13/13

----------------------------------------------------------------------

--------Removed from the pack to protect the privacy
of the applicant. This item will be made available to the
assembly at the meeting.
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HAINES BOROUGH 
RESOLUTION No. 13-08-484 

A resolution of the Haines Borough assembly authorizing acceptance of the 
late-filed 2013 Senior Citizen/Disabled Veteran Property Tax Exemption for 
Teresa Hura (Property # C-HGL-05-0200).

WHEREAS, HBC 3.70.030(6) provides that a municipality shall exempt the first $150,000 of the assessed 
value of real property owned and occupied as the primary residence and permanent place of abode by a 
resident 65 years of age or older, a resident at least 60 years old who is the widow or widower of a person 
who is was qualified for an exemption, or a disabled veteran whose disability has been rated as 50 percent 
or more, subject to AS 29.45.030; and  

WHEREAS, to be eligible for this exemption for a year, the resident shall also meet all requirements for a 
permanent fund dividend (PFD) under AS 43.23.005 for the same year or for the immediately preceding 
year; and 

WHEREAS, an exemption may not be granted except upon written application for the exemption on a form 
provided by the borough assessor and filed no later than March 1st of the assessment year for which the 
exemption is sought; and 

WHEREAS, the applicant must file a separate application for each assessment year in which the exemption 
is sought and if an application is filed by the deadline, and approved by the assessor, the exemption shall be 
allowed in accordance with the provisions of HBC 3.70.030(6); and 

WHEREAS, if an otherwise qualified applicant is unable to comply with the March 1st application filing 
deadline, they may submit an application to the assessor’s office for review by the assembly, and if a valid 
application has been submitted, the assembly may, by resolution, waive the applicant’s failure to file the 
application by the March 1st deadline, and authorize the assessor to accept the application as if timely-filed; 
and

WHEREAS, an inability to comply with the March 1st application filing deadline must be caused by either a 
serious medical condition of the applicant or member of the applicant’s family, or an extraordinary event 
beyond the applicant’s control; and  

WHEREAS, HBC 3.70.030(6) does not create any private rights whatsoever, nor does it in any manner 
require the assembly to introduce or adopt a resolution waiving the failure to meet the deadline; and 

WHEREAS, the Haines Borough Assessor’s Office received a 2013 Senior Citizen/Disabled Veteran Property 
Tax Exemption Application after the March 1, 2013 deadline from Teresa Hura for property C-HGL-05-0200 
and the contract assessor recommended the assembly accept the late filing; and

WHEREAS, on June 25, 2013, the assembly delayed consideration of this matter and requested the 
applicant be asked to appear or provide written communication explaining the medical reason on or before 
July 30th and asked staff to provide them a copy of the late-filed application; and 

WHEREAS, the applicant submitted additional information by the July 30th deadline; and 

WHEREAS, the assembly has reviewed this late-filed application and finds the applicant has met the criteria 
for late-filing, 

NOW THEREFORE BE IT RESOLVED THAT the Haines Borough Assembly hereby, for the above-listed 
applicant, waives the failure to file a timely 2013 Senior Citizen/Disabled Veteran Property Tax Exemption 
Application, and authorizes the assessor to accept the application as if timely-filed.

ADOPTED by a duly constituted quorum of the Haines Borough Assembly this ____ day of ___________, 2013. 

        ___________________________ 
ATTEST:     Stephanie Scott, Mayor 

___________________________ 
Julie Cozzi, MMC, Borough Clerk
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Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent: Yes No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-329
8/13/13

1. Resolution 13-08-485
2. Letter to late filing applicants with medical reasons
requesting additional information and documentation
3. Documentation from Dorothy Willard
4. Original Tax Exemption Application from D. Willard

Consider Dorothy Willard Late-Filed 2013 Senior Citizen
Property Tax Exemption Application

Contract Assessor

Assessment & Lands Management

8/2/13 (Late)

Motion: Adopt Resolution 13-08-485.

On 6/25/13, the assembly considered a resolution that would have accepted several late-filed 2013 Senior Citizen/
Disabled Veteran Property Tax Exemption applications, including one from Dorothy Willard. The motion to approve
the resolution failed, but a second motion passed to “have late filing 2013 Senior Citizen/Disabled Veteran Property
Tax Exemptions with medical reasoning be asked to appear or provide written communication to the Haines
Borough Assembly on or before July 30th to have their late-filed applications considered for acceptance.” Ms.
Willard submitted additional information AFTER the deadline, and the assembly is asked to determine whether the
applicant has met the criteria for accepting late-filed applications.

6/25/13 and 8/13/13

-------------------------------------------------------------------

--------Removed from the pack to protect the privacy
of the applicant. This item will be made available to the
assembly at the meeting.



HAINES BOROUGH 
RESOLUTION No. 13-08-485 

A resolution of the Haines Borough assembly authorizing acceptance of the 
late-filed 2013 Senior Citizen/Disabled Veteran Property Tax Exemption for 
Dorothy Willard (Property # C-OCV-00-0700).

WHEREAS, HBC 3.70.030(6) provides that a municipality shall exempt the first $150,000 of the assessed 
value of real property owned and occupied as the primary residence and permanent place of abode by a 
resident 65 years of age or older, a resident at least 60 years old who is the widow or widower of a person 
who is was qualified for an exemption, or a disabled veteran whose disability has been rated as 50 percent 
or more, subject to AS 29.45.030; and  

WHEREAS, to be eligible for this exemption for a year, the resident shall also meet all requirements for a 
permanent fund dividend (PFD) under AS 43.23.005 for the same year or for the immediately preceding 
year; and 

WHEREAS, an exemption may not be granted except upon written application for the exemption on a form 
provided by the borough assessor and filed no later than March 1st of the assessment year for which the 
exemption is sought; and 

WHEREAS, the applicant must file a separate application for each assessment year in which the exemption 
is sought and if an application is filed by the deadline, and approved by the assessor, the exemption shall be 
allowed in accordance with the provisions of HBC 3.70.030(6); and 

WHEREAS, if an otherwise qualified applicant is unable to comply with the March 1st application filing 
deadline, they may submit an application to the assessor’s office for review by the assembly, and if a valid 
application has been submitted, the assembly may, by resolution, waive the applicant’s failure to file the 
application by the March 1st deadline, and authorize the assessor to accept the application as if timely-filed; 
and

WHEREAS, an inability to comply with the March 1st application filing deadline must be caused by either a 
serious medical condition of the applicant or member of the applicant’s family, or an extraordinary event 
beyond the applicant’s control; and  

WHEREAS, HBC 3.70.030(6) does not create any private rights whatsoever, nor does it in any manner 
require the assembly to introduce or adopt a resolution waiving the failure to meet the deadline; and 

WHEREAS, the Haines Borough Assessor’s Office received a 2013 Senior Citizen/Disabled Veteran Property 
Tax Exemption Application after the March 1, 2013 deadline from Dorothy Willard for property C-OCV-00-
0700 and the contract assessor recommended the assembly accept the late filing; and

WHEREAS, on June 25, 2013, the assembly delayed consideration of this matter and requested the 
applicant be asked to appear or provide written communication explaining the medical reason on or before 
July 30th and asked staff to provide them a copy of the late-filed application; and 

WHEREAS, the applicant submitted additional information after the July 30th deadline; and 

WHEREAS, the assembly has reviewed this late-filed application and finds the applicant has met the criteria 
for late-filing, 

NOW THEREFORE BE IT RESOLVED THAT the Haines Borough Assembly hereby, for the above-listed 
applicant, waives the failure to file a timely 2013 Senior Citizen/Disabled Veteran Property Tax Exemption 
Application, and authorizes the assessor to accept the application as if timely-filed.

ADOPTED by a duly constituted quorum of the Haines Borough Assembly this ____ day of ___________, 2013. 

        ___________________________ 
ATTEST:     Stephanie Scott, Mayor 

___________________________ 
Julie Cozzi, MMC, Borough Clerk









Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
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$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent: Yes No
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Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
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13-330
8/13/13

1. Resolution 13-08-486
2. Letter to late filing applicants with medical reasons
requesting additional information and documentation
3. Documentation from Albert Morgan
4. Original Tax Exemption Application from A. Morgan

Consider Albert Morgan Late-Filed 2013 Senior Citizen
Property Tax Exemption Application

Contract Assessor

Assessment & Lands Management

7/22/13

Motion: Adopt Resolution 13-08-486.

On 6/25/13, the assembly considered a resolution that would have accepted several late-filed 2013 Senior Citizen/
Disabled Veteran Property Tax Exemption applications, including one from Albert Morgan. The motion to approve
the resolution failed, but a second motion passed to “have late filing 2013 Senior Citizen/Disabled Veteran Property
Tax Exemptions with medical reasoning be asked to appear or provide written communication to the Haines
Borough Assembly on or before July 30th to have their late-filed applications considered for acceptance.” Mr.
Morgan submitted additional information by the deadline, and the assembly is asked to determine whether the
applicant has met the criteria for accepting late-filed applications.

6/25/13 and 8/13/13

---------------------------------------------------------------

--------Removed from the pack to protect the privacy
of the applicant. This item will be made available to the
assembly at the meeting.
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HAINES BOROUGH 
RESOLUTION No. 13-08-486 

A resolution of the Haines Borough assembly authorizing acceptance of the 
late-filed 2013 Senior Citizen/Disabled Veteran Property Tax Exemption for 
Albert Morgan (Property # C-MEA-01-1900).

WHEREAS, HBC 3.70.030(6) provides that a municipality shall exempt the first $150,000 of the assessed 
value of real property owned and occupied as the primary residence and permanent place of abode by a 
resident 65 years of age or older, a resident at least 60 years old who is the widow or widower of a person 
who is was qualified for an exemption, or a disabled veteran whose disability has been rated as 50 percent 
or more, subject to AS 29.45.030; and  

WHEREAS, to be eligible for this exemption for a year, the resident shall also meet all requirements for a 
permanent fund dividend (PFD) under AS 43.23.005 for the same year or for the immediately preceding 
year; and 

WHEREAS, an exemption may not be granted except upon written application for the exemption on a form 
provided by the borough assessor and filed no later than March 1st of the assessment year for which the 
exemption is sought; and 

WHEREAS, the applicant must file a separate application for each assessment year in which the exemption 
is sought and if an application is filed by the deadline, and approved by the assessor, the exemption shall be 
allowed in accordance with the provisions of HBC 3.70.030(6); and 

WHEREAS, if an otherwise qualified applicant is unable to comply with the March 1st application filing 
deadline, they may submit an application to the assessor’s office for review by the assembly, and if a valid 
application has been submitted, the assembly may, by resolution, waive the applicant’s failure to file the 
application by the March 1st deadline, and authorize the assessor to accept the application as if timely-filed; 
and

WHEREAS, an inability to comply with the March 1st application filing deadline must be caused by either a 
serious medical condition of the applicant or member of the applicant’s family, or an extraordinary event 
beyond the applicant’s control; and  

WHEREAS, HBC 3.70.030(6) does not create any private rights whatsoever, nor does it in any manner 
require the assembly to introduce or adopt a resolution waiving the failure to meet the deadline; and 

WHEREAS, the Haines Borough Assessor’s Office received a 2013 Senior Citizen/Disabled Veteran Property 
Tax Exemption Application after the March 1, 2013 deadline from Albert Morgan for property C-MEA-01-
1900 and the contract assessor recommended the assembly accept the late filing; and

WHEREAS, on June 25, 2013, the assembly delayed consideration of this matter and requested the 
applicant be asked to appear or provide written communication explaining the medical reason on or before 
July 30th and asked staff to provide them a copy of the late-filed application; and 

WHEREAS, the applicant submitted additional information by the July 30th deadline; and 

WHEREAS, the assembly has reviewed this late-filed application and finds the applicant has met the criteria 
for late-filing, 

NOW THEREFORE BE IT RESOLVED THAT the Haines Borough Assembly hereby, for the above-listed 
applicant, waives the failure to file a timely 2013 Senior Citizen/Disabled Veteran Property Tax Exemption 
Application, and authorizes the assessor to accept the application as if timely-filed.

ADOPTED by a duly constituted quorum of the Haines Borough Assembly this ____ day of ___________, 2013. 

        ___________________________ 
ATTEST:     Stephanie Scott, Mayor 

___________________________ 
Julie Cozzi, MMC, Borough Clerk









Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-331
8/13/13

1. Resolution 13-08-487
2. Funding Summary (attachment appended to
resolution)
3. Application Criteria
4. Scoring Matrix

Recommend FY14 Funding for Non-profit Organizations

Mayor

8/5/13

Motion: Adopt Resolution 13-08-487.

Fourteen community organizations and non-profit corporations requested funds utilizing the criteria approved by the
assembly. The FY14 ad hoc Non-Profit Funding Committee reviewed each application using a scoring matrix to
objectively determine the extent to which the application achieved the required criteria. Funding requests were
adjusted based on the scoring, the limits specified in the FY14 borough budget, and determination by the committee
that the applicant was providing a service to the public. The committee's recommendations are presented to the
assembly in resolution form.

8/13/13

11A11



HAINES BOROUGH 
RESOLUTION No. 13-08-487 

 
A Resolution of the Haines Borough Assembly authorizing the 
allocation of FY14 Budgeted Funds to Non-profit Organizations.  

 
WHEREAS, the Haines Borough Assembly limited the funds to be granted to locally-controlled 
community organizations and non-profit corporations in the FY14 budget, as follows: 

$32,441 from Fund 01: Areawide General Fund (Community Chest) 
$30,000 from Fund 20: Medical Service Area Fund 
$50,000 from Fund 21: Title III Forest Receipts 
$18,000 from Fund 23: Economic Development/Tourism; and 

WHEREAS, fourteen community organizations and non-profit corporations requested funds 
utilizing the criteria approved by the assembly on March 12, 2013; and 

WHEREAS, the assembly-approved Mayor’s ad hoc Non-Profit Funding Committee employed a 
scoring matrix to objectively determine the extent to which the application achieved the 
March, 2013 criteria; and  

WHEREAS, funding requests were adjusted based on scores derived from utilization of the 
matrix, the limits specified in the FY14 Haines Borough Budget, and determination by the 
committee that the applicant was providing a service to the public, 

NOW, THEREFORE, BE IT RESOLVED by the Haines Borough Assembly that the community 
organizations and non-profit corporations applying for FY14 funding be allocated as follows and 
as described in the attached document appended to this resolution:  

 Fund 01 Community Chest 
Haines Friends of Recycling     $4,887 
Chilkat Valley Preschool     $11,010 
Southeast Senior Services      $6,176 
Haines Dolphin Swim Team      $3,184 
Lynn Canal Broadcasting    $1,378 
American Bald Eagle Foundation   $743 
Takshanuk Watershed Council - 

Invasive Species (minus weed pull)  $5,063 

 Fund 02 Medical Service Area 
Lynn Canal Counseling     $25,500 
SAIL       $3,250 

 Fund 21 Title III Forest Receipts 
Takshanuk Watershed Council –  

Living in the Forest    $29,959 
Takshanuk Watershed Council – 

 Venture Scouts Weed Pull    $550 

 Fund 23 Economic Development/Tourism 
  Southeast Alaska State Fair    $17,000 
  Chilkat Snowburners     $500 
 
Adopted by a duly-constituted quorum of the Haines Borough Assembly on the ___ day of 
____________, 2013. 
 

      ___________________________ 
Attest:        Stephanie Scott, Mayor  
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 

Draft 



MAYOR'S AD HOC COMMITTEE FOR NON-PROFIT FUNDING REQUESTS

The following funding levels are recommended by the Mayor's Ad-hoc Committee at their 8/5/2013 meeting:

Committee

Funding (over)/

01 Community Chest Score Request Recommendation Budget under

Haines Friends of Recycling 72% 7,621.00     4,887                             

Chilkat Valley Preschool 83% 13,000.00   11,010                          

Southeast Sr. Services 73% 9,600.00     6,176                             

Haines Dolphin Swim Team 72% 5,000.00     3,184                             

Lynn Canal Broadcasting 70% 2,230.00     1,378                             

American Bald Eagle Foundation 53% 3,420.00     743                                

TWC -Invasive Species (minus Venture Scouts pull) 63% 20,597.00   5,063                             

Chilkat Valley Foundation 76% 5,000.00     -                                 

66,468.00   32,441                          32,441    -          

20 Medical Service Area

Lynn Canal Counseling 76% 30,000.00   25,500                          

SAIL 69% 5,000.00     3,250                             

35,000.00   28,750                          30,000    1,250      

21 Title III Forest Receipts

TWC - Living in the Forest 73% 46,090.00   29,959                          

TWC - Venture Scouts Weed Pull 63% 2,200.00     550                                

48,290.00   30,509                          50,000    19,491    

23 Economic Development / Tourism

Southeast Alaska State Fair 93% 20,000.00   17,000                          

Chilkat Snowburners 46% 2,000.00     500                                

22,000.00   17,500                          18,000    500          

The committee scored each project based on criteria put forth in the application.  The recommendation was based on the following:

- If the application score is 75% or greater ----> 85% of request is funded.

- If score is 65-74% ----> 65% of request is funded.

- If score is lower than 65% ---> 25% of request is funded.

- Because of the limited pool of funds in FY14 no funding is recommended for the Chilkat Valley Foundation.

- Takshanuk Watershed Council's weed pull application was split into Title III eligible and not Title III eligible (Community Chest).

- After the above criteria was applied, the Community Chest was over budget $556.  Each request in the community chest was reduced according 

  to their score in order to get within budget.

Attachment to Resolution 13-08-487



Revised March 3, 2013 by the Haines Borough Finance Committee; approved March 3, 2013 by 
the Haines Borough Assembly. 

     Haines Borough 

   Criteria for requesting public funds 
Nonprofits and community organizations 

 
The Borough Assembly will consider granting public funds to locally controlled community non-profit 
corporations, organizations, or associations under the following criteria.  Any appropriations that may 
be made by the assembly and not expended will lapse at the end of a budget cycle (July 1 though June 
30).   
 

Criteria 
1.  The Borough Assembly shall determine that there is revenue available; there is no promise of 

funding implicit in any advertisement or request for proposals.   
 
2.  Requests for funds must be submitted to the Borough Clerk by June 1. 
 
3.  Requesting organization must submit  
 

a.   proof of organizational status:  
• Articles of Incorporation, Organization or Association OR 
• Borough Tax Exempt Certification Number 

 
b.   minutes of the meeting wherein the governing body approved the request.  
 
c.   copy of the most current IRS form 990 for the organization. 
 
d. organizational structure, including the names of the board of directors and the executive 
director if applicable. 
 
e.  evidence of community support  

• number of members of the organization for the current year and the past three years, if 
applicable;  

• letters/petitions of support for current request;  
• percent of total revenue from local sources for the current year and the past three years 
• evidence of alignment of the purpose of the current funding request with the goals and 

objectives in the current Haines Borough Comprehensive Plan  
 

 

4.  Request must clearly demonstrate how the funds will benefit the public. Give an estimate of the 
number of community members who will benefit directly; and describe the expected indirect benefit to 
the public at large. 
 
5.  Request must be described as one of the following three types and documented as required: 
  

I.  General Program Support not to exceed 25% of annual operating budget 
 

Required submission:  Annual Budget showing Anticipated Revenue (including Borough 
support) and Anticipated Expenses;  

   
II.  Specific Object   

 

a. Capital Purchase 
 

Required submission:  Statement of need and use, Proposed Budget 



Revised March 3, 2013 by the Haines Borough Finance Committee; approved March 3, 2013 by 
the Haines Borough Assembly. 

 
b. Support of Specific Activity 

 

Required submission:  Statement of need and use, Proposed Activity Budget  
    

III. Matching Funds for Grant Application 
 

Required submission:  Application Packet or Conceptual Paper describing Project 
 
 
6. Required statements shall be submitted in letter format; budgets shall be submitted 

separately in standard budget format. 
 

7.   Recipients of a Haines Borough appropriation from the prior fiscal year are required to submit a 
written report detailing how the money was used by the organization.  This report should be a 
separate document and submitted in addition to the application for the new fiscal year.   



	

DRAFT	Haines	Borough	Scoring	Matrix	Non‐Profit	Funding	Requests	FY14	

	
	
	
Haines	Borough	FY14	Scoring	Matrix	for	Applications	for	Funding	
from	Non‐Profit	Organizations	Located	in	the	Haines	Borough	
	
Name	of	Applicant	 	

	
Type	of	Support	
requested	(Circle	1)	

I	
General	Program	
Support	(not	to	
exceed	25%	of	
annual	operating	
budget)	

II	
Specific	Object	
(mark	the	
category/ies):	
*capital	purchase		
*specific	activity	

III	
Matching	Funds	
for	Grant	
Application	

Received	support	in	
FY13	(circle	1)	

YES	

(if	”yes,”	then	MUST	have	a	
check	in	“g”	below	in	order	
to	be	“Complete”)	

NO	

	
	 Check	if	requirement	is	met	or	mark	NA	

(not	applicable)
Application	complete	as	required	 	

a. Application	received	by	Haines	Borough	on	or	before	June	1	 	
b. proof	of	organization	status	(Articles	of	Incorporation,	

Organization	or	Association	OR	Borough	Tax	Exempt	
Certification	Number	

	

c. minutes	of	meeting	wherein	the	governing	body	approved	the	
request	

	

d. most	current	IRS	990	form	 	
e. organizational	structure	including	names	of	the	board	of	

directors	and	the	executive	director	if	applicable	
	

f. budget	in	standard	format;	if	Category	I,	request	does	NOT	
exceed	25%	of	annual	operating	budget	

	

g. if	funded	in	prior	fiscal	year,	separate	written	report	of	use	of	
funds	

	

h. category	specified	(I,	II,	or	III)	 	
i. evidence	of	community	support	 	

If	all	boxes	are	checked	or	marked	NA,	mark	as	“Complete”	and	proceed	to	
score	application.	
If	not,	mark	application	“Incomplete”	and	proceed	to	next	application.	
	
	
	
	

Scored	by:	______________________	
Date	Scored:		___________________	
Circle	One:		
Application	Complete	
Application	Incomplete	
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A.	Evidence	of	Community	Support/Relevance	
	
1.	Number	of	members	currently	in	the	organization.	

	
low													modest										high		
<20																																					>50	
.5	‐‐‐‐‐	1	‐‐‐‐‐	1.5	‐‐‐‐‐	2‐‐‐‐‐	2.5	

	
2.	Number	of	members	in	the	organization	over	the	past	3	years	
(measure	of	sustainability;	longevity).	

	
low													modest											high							
<20																																						>50	
.5	‐‐‐‐‐	1	‐‐‐‐‐	1.5	‐‐‐‐‐	2‐‐‐‐‐	2.5	

	
3.	Letters	(numbers)	or	petitions	of	support	(numbers	of	signatories)	for	
current	request.	

	
low													modest										high		
<10																																					>50						
1	‐‐‐‐‐	2	‐‐‐‐‐	3	‐‐‐‐‐	4	‐‐‐‐‐	5	
	

	
4.	Alignment	of	the	purpose	of	the	current	funding	request	with	the	goals	and	
objectives	in	the	current	Haines	Borough	Comprehensive	Plan.	If	none	given,	
then	score	“low.”		

	
low													modest													high	

(represents	number	of	objectives	with	which	the	request	aligns)							
			1	‐‐‐‐‐	2	‐‐‐‐‐	3	‐‐‐‐‐	4	‐‐‐‐‐	5	

	
Total	Score:	Evidence	of	Community	Support/Relevance:		_______			/15	
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B.	Benefit	to	the	Public	
	
1.	Number	of	community	members	who	will	benefit	directly.	

	
low													modest										high		
<10																																					>50						
			0	‐‐‐‐‐	2	‐‐‐‐‐5	‐‐‐‐‐	8	‐‐‐‐‐	10	
	

2.	Indirect	social	benefit	(trickle	down	or	up	effect)	to	the	public	at	large.	
(Represents	scorer’s	belief	based	on	the	evidence	in	the	application	that	more	
people	than	the	direct	beneficiaries	will	be	positively	impacted)					
	

low													modest													high	
	 		0	‐‐‐‐‐	2	‐‐‐‐‐5	‐‐‐‐‐	8	‐‐‐‐‐	10	
	
3.	Indirect	economic	benefit	(public	funds	will	be	used	to	stimulate	the	
general	economy	in	some	way,	i.e.	create	an	event	that	brings	folks	to	town).	

	
low													modest													high	

	 	0‐‐‐‐‐	2	‐‐‐‐‐5	‐‐‐‐‐	8	‐‐‐‐‐	10	
	
	
Total	Score:	Benefit	to	the	Public	:		________			/30	
	
	
	
C.	Financial	Viability	(Note	to	scorer:	the	assumption	is	that	local	
giving	or	locally	sourced	revenue	through	a	client‐base	or	a	fee‐based	
service	is	more	reliable	than	reliance	on	state	or	national	funding	
agents.)	

	
1.	Percent	of	total	revenue	from	local	sources	(excluding	the	Haines	Borough)	

	
low													modest										high	
<10%																																>50%						
1	‐‐‐‐‐	2	‐‐‐‐‐	3	‐‐‐‐‐	4	‐‐‐‐‐	5	
	

2.	Percent	of	total	revenue	from	the	Haines	Borough.	
	
low													modest											high					
>50%																																	<10%								
	1	‐‐‐‐‐	2	‐‐‐‐‐	3	‐‐‐‐‐	4	‐‐‐‐‐	5	

	
Total	Score:	Financial	Viability:		_______			/10	
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Scoring	Summary:	
	
Name	of	Applicant:	_________________________________________________________________________	
	
Category	of	Request:	__________________	
	
Amount	of	Request:	____________________	

	

Source	of	Funding	(if	known):		

 Community	Chest	(Fund	01)	

 Medical	Service	Area	

 Economic	Development	

 Title	III	

	

Complete:		Yes/No	

	

Community	Support/Relevance:	___________/15	

	

Benefit	to	the	Public	:	__________/30	

	

Financial	Viability:	____________/10	

	

	

	

Total	Score:	_____________________/55	
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Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-336
8/13/13

1. Resolution 13-08-488
2. Planning Commission RecommendationWaive After-the-fact Fee for Vacation Rental within the

Mud Bay Planning/Zoning District

Planning Commission

7/25/13

Motion: Adopt Resolution 13-08-488.

Parcel # 4-MBR-06-0500 is located within in the rural residential zone of Mud Bay Planning/Zoning District and a
conditional use permit is required to open a lodging rental business (HBC 18.70.030(B)(3)(e)(4)). In June of 2013,
borough staff discovered the property owners had started a lodging rental business without a permit and a $250
after-the-fact fee was assessed. The property owners Mark Sogge and Cecily Stern appealed the manager’s
enforcement decision to the planning commission. On July 9, 2013, the planning commission heard the appeal and
unanimously recommended the assembly waive the after-the-fact fee. HBC 18.30.070(D) says: "[t]he planning
commission may recommend to the assembly that charges and fees be stayed. The assembly may stay the fees
under subsection (A) of this section if it is in the best interest of the municipality to do so and special circumstances
warrant."

8/13/13
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 HAINES BOROUGH 
 RESOLUTION No. 13-08-488 
 
 A Resolution of the Haines Borough Assembly waiving the $250.00 after-the-

fact fee for the vacation rental located on parcel # 4-MBR-06-0500 belonging 
to Mark Sogge and Cecily Stern within the Mud Bay Planning/Zoning 
District.  

 
WHEREAS, parcel # 4-MBR-06-0500 is located within in the rural residential zone of Mud Bay 
Planning/Zoning District and a conditional use permit is required to open a lodging rental 
business (HBC 18.70.030(B)(3)(e)(4)); and 

WHEREAS, in June of 2013, borough staff discovered the property owners had started a 
lodging rental business without a permit and a $250 after-the-fact fee was assessed; and 

WHEREAS, the property owners Mark Sogge and Cecily Stern appealed the manager’s 
enforcement decision to the planning commission; and 

WHEREAS, on July 9, 2013, the planning commission heard the appeal and, based on the 
following findings, unanimously recommended the assembly waive the after-the-fact fee: 

1. Property owner Mark Sogge said when he first decided to advertise the property as a 
vacation rental he picked up a conditional use application form at the borough office 
because he thought a permit would be required. However, he mentioned it to Planning 
Commissioner Rob Goldberg, Goldberg said he did not think the permit would be 
required since this was an unoccupied single family residence being offered for rent and 
the only house on the property; and 

2. The home is a single family residence on a 3-acre lot. The plan was to rent the entire 
house to one family at a time. The use of the property would remain single family 
residential, which is a use-by-right in this zone. No other services such as meals and 
guiding would be provided. The planning commission agreed a conditional use permit 
should not be needed for this use and believes this situation points to a deficiency in 
HBC.20.020. The definition of lodge is inadequate: “Lodge” means a short-term rental 
accommodation with furnished quarters. The planning commission plans to define 
“vacation rental” and provide for its use in the code, and also to refine the current 
definition of “lodge”; and 

WHEREAS, HBC 18.30.070(D) says: 

"[t]he planning commission may recommend to the assembly that charges and fees be 
stayed. The assembly may stay the fees under subsection (A) of this section if it is in the 
best interest of the municipality to do so and special circumstances warrant," 

 
NOW, THEREFORE, BE IT RESOLVED that the Haines Borough Assembly accepts the 
recommendation of the planning commission and waives the after-the-fact fee of $250 for the 
vacation rental located on parcel # 4-MBR-06-0500 belonging to Mark Sogge and Cecily Stern 
within the Mud Bay Planning/Zoning District.  

Adopted by a duly-constituted quorum of the Haines Borough Assembly on the ____ day of 
____, 2013. 

 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
______________________________ 
Julie Cozzi, MMC, Borough Clerk 

Draft 



FINDINGS OF FACT 

Applicant: Mark Sogge & Cecily Stern 

Location: 4-MBR-06-0500 

HAINES BOROUGH, ALASKA 
P.O. BOX 1209 
HAINES, AK 99827 
(907) 766-2231 FAX (907) 766-2716 

Zoning: Rural Residential, Mud Bay Planning/Zoning District 

Nature of Request: Appeal of enforcement order requiring the payment of $250 after-the-fact fee for 
operating a lodging rental business without a conditional use permit. 

Public Hearing Date: July 11, 2013 

Findings: 

1. In June of 2013, Haines Borough staff discovered the property owners of the above-listed 
property in the rural residential zone of Mud Bay Planning/Zoning District had started a 
lodging rental business. Haines Borough code 18.70.030(B)(3)(e)(4) requires a conditional 
use permit to open a lodging rental business in the rural residential zone of Mud Bay 
Planning/Zoning District. A $250 after-the-fact fee was assessed due to a lodging rental 
business being started without a conditional use permit. 

2. Property owner Mark Sogge said he first decided to advertise his property as a vacation 
rental; he came to the Borough office and got an application for a conditional use permit 
as he thought one would be required. However, he mentioned to Planning Commissioner 
Rob Goldberg that he was going to apply for a conditional use permit for the vacation 
rental he planned to operate. Mr. Goldberg said he did not think the permit would be 
required since this was an unoccupied single family residence being offered for rent, and it 
is the only house on the property. Mark Sogge said it was not their intention to violate the 
code. 

3. The Sogge home is a single family residence on a 3-acre lot. He planned to rent the entire 
house to one family at a time. The use of the property would remain single family 
residential, which is a use-by-right in this zone. No other services such as meals and 
guiding would be provided. The Planning Commissioners found that this situation pointed 
to a deficiency in the code. The definition of "lodge" in the code is inadequate. The 

--- - -- ---currenfaennitfo-n -is HBCl s :-20.020, ---- - - -------------- ·- - -- - ----- -- ------- -

"Lodge" means a short-term rental accommodation with furnished quarters. 



4. The Planning Commission decided to define "vacation rental" and provide for its use in 
the code, and also to refine the current definition of "lodge" at the next regular meeting. 

Conclusion: 

A motion was made to recommend the Borough Administration waive the $250 after-the
fact fee being assessed to Mark Sogge and Cecily Stern for operating a vacation rental. 
The motion carried unanimously. 

Note: 
HBC 18.030. 70(D) says "the planning commission may recommend to the assembly that charges 
and fees be stayed. " 

Respectfully Submitted: 

Xi Cui "Tracy" 
Haines Borough Planning & Zoning Technician III 
(907)766-2231 ext. 23 
xcui@haines.ak.us 

-·- ·--- - ---



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-326
8/13/13

1. Ordinance 13-08-340
Amend Title 3 to extend application deadline and remove
provision for late applications.

Planning Commission

7/24/13

Motion: Introduce Ordinance 13-08-340 and set a first public hearing for 8/27/13.

The Finance Committee met on July 9, and one of the agenda items was a review of the current senior or disabled
veteran tax exemption process. The committee recommends extending the deadline 30 days for filling the
exemption paperwork, and allowing for no late applications or appeals. Staff drafted the ordinance for assembly
consideration.

8/13/13

11B1



 
 

HAINES BOROUGH 
ORDINANCE No. 13-08-340 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 3.70.030 TO EXTEND THE APPLICATION DEADLINE FOR SENIOR 
AND DISABLED VETERANS PROPERTY TAX EXEMPTIONS AND TO REMOVE THE 
PROVISION FOR LATE APPLICATIONS.  

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective upon adoption.   

Section 4.  Amendment of Section 3.70.030.  Section 3.70.030 of the Haines Borough 
Code is hereby amended to read as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE ADDITIONS TO THE CURRENT LANGUAGE  
STRIKETHROUGH ITEMS ARE DELETIONS 

 
3.70.030 Required exemptions.  

A. The following property is exempt from general taxation: 
1. Municipal, state or federally owned property, except that a private leasehold, 

contract or other interest in the property is taxable to the extent of the interest; 
2. Household furniture and personal effects of members of a household; 
3. Property used exclusively for nonprofit religious, charitable, cemetery, hospital or 

educational purposes; 
4. Property of a nonbusiness organization or its auxiliary composed entirely of 

persons with 90 days or more of active service in the armed forces of the United States whose 
conditions of service and separation were other than dishonorable; 

5. Money on deposit; 
6. The first $150,000 of the assessed value of real property owned and occupied as 

the primary residence and permanent place of abode by a: 
a. Resident 65 years of age or older; or 
b. Resident at least 60 years old who is the widow or widower of a person who 

qualified for an exemption under subsection (A)(6)(a) or (c) of this section; or 
c. Disabled veteran whose disability has been rated as 50 percent or more, subject 

to AS 29.45.030(e) through (i). 
d. To be eligible for an exemption under this subsection (6) for a year, the 

resident shall also meet all requirements for a permanent fund dividend under AS 43.23.005 
for the same year or for the immediately preceding year. 

e. An exemption may not be granted under this subsection except upon written 
application for the exemption on a form provided by the borough assessor. The claimant must 
file the application no later than March 1st 30th of the assessment year for which the 
exemption is sought. The claimant must file a separate application for each assessment year in 
which the exemption is sought. If an application is filed by the deadline, and approved by the 
assessor, the assessor shall allow an exemption in accordance with the provisions of this 
section. If the claimant has already paid taxes for that year prior to approval of a timely 
application, the exempted tax amount shall be refunded to the claimant. The assessor shall 
require proof, in the form the assessor considers necessary, of the right to and amount of an 
exemption claimed under this subsection, and shall require a disabled veteran claiming an 
exemption under subsection (A)(6)(c) of this section to provide evidence of disability rating. 
The assessor may require proof under this section at any time. If an otherwise qualified 

Draft 
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claimant is unable to comply with the March 1st application filing deadline, the claimant may 
submit an application to the assessor’s office for review by the assembly. If the claimant has 
submitted a valid application, the assembly may, by resolution, waive the claimant’s failure to 
file the application by the March 1st deadline, and authorize the assessor to accept the 
application as if timely filed. For purposes of this subsection, an inability to comply must be 
caused by a serious medical condition of the applicant or member of the applicant’s family, or 
an extraordinary event beyond the claimant’s control. No late applications can be submitted 
after November 1st of the qualifying year. This section does not create any private rights 
whatsoever, nor does it in any manner require the assembly to introduce or adopt any such 
resolution; 

7. Real property or an interest in real property that is exempt from taxation under 43 
U.S.C. 1620(d), as amended, subject to AS 29.45.030(m) and (n). 

 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__ 
Date of Second Public Hearing:  __/__/__ 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-319
8/13/13

1. Ordinance 13-08-341
2. Planning Commission Recommendation

Add Size Limitation for Small Informational Signs

Planning Commission

7/24/13

Motion: Introduce Ordinance 13-08-341 and set a first public hearing for 8/27/13.

In Title 18, small informational signs related to the operation of a business, such as "Open/Close" or credit card
signs, are exempt from regulation. The planning commission recommends a code revision to add a size limit for
these small signs.

8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-08-341 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 18.90.060(I) TO ADD SIZE LIMITATION FOR SMALL INFORMATIONAL 
SIGNS.  

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective upon adoption.   

Section 4.  Amendment of Section 18.90.060(I).  Section 18.90.060(I) of the Haines 
Borough Code is hereby amended to read as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE ADDITIONS TO THE CURRENT LANGUAGE  

18.90.060 Signs exempt from regulation under this chapter. 

The following signs shall be exempt from regulation under this chapter, provided these signs, if 
placed on private property, conform to the setback and placement standards set forth in HBC 
18.90.050: 

A. Signs required by law, or temporary signs serving as public notice of a public event; 

B. Works of art, including murals, that do not contain a commercial message; 

C. Holiday lights or decorations; 

D. Traffic control, parking, directional or informational signs or devices, provided they 
contain no commercial message; 

E. Real estate signs up to six square feet advertising the sale, lease or rental of 
property upon which they are placed; 

F. Temporary display window signs on the interior surface of windows; 

G. Permanent signs in existence before June 19, 1996. Such signs shall not be replaced, 
moved, enlarged, altered, or reconstructed except in compliance with this chapter; 

H. Political signs up to 24 square feet in area displayed on private property. Such signs 
may be erected no more than 60 days prior to the election date and must be removed no later 
than seven days following the election date; 

I. Small informational signs up to six square feet, related to the operation of a 
business, such as “Open/Closed” or credit card signs; 

J. Construction signs not exceeding 32 square feet erected during construction, 
alteration or repair of a structure; 

K. Signs of less than two square feet giving information about a residential building or 
its occupants; 

L. Signs on vehicles used for commercial purposes containing information related to the 
vehicle’s commercial use. Vehicle signs shall be attached to the surface of the vehicle and shall 
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not project from the vehicle surface more than the sign thickness. Vehicle signs include painted 
or magnetic signs; 

M. Temporary signs used to advertise casual and isolated sales not made in the regular 
course of business. Such signs shall be located on private property and utilized only while the 
items for sale are available on that site. No more than one sign shall be allowed on the site for 
this purpose. The sign shall be portable, no larger than 16 square feet in area, shall not include 
the name of any business, but may show the name of a product for sale. The sign shall be 
removed from the site at the end of the business day. No temporary sign exempted under this 
subsection shall be allowed for more than two consecutive days at any one site. 

 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__ 
Date of Second Public Hearing:  __/__/__ 



DATE: July 11, 2013 

TO: Borough Assembly 

FROM: Haines Borough Planning Commission 

PLANNING COMMISSION ACTION: MIS Hedden moved to "recommend the Assembly 
adopt the proposed draft ordinance amending HBC 18.90.060(1)." This motion passed 
unanimously. 

RATIONALE: Currently, "the small informational signs related to the operation of a 
business, such as "Open/Close" or credit card signs" are exempt from regulation under 
Title 18. The Planning Commission determines to add a size limit for small signs. 

PLANNING COMMISSION REQUEST: for the Borough Assembly to amend HBC 
18. 90.060(1) to read: 

I. Small informational signs up to six square feet, related to the operation of a business, 
such as "Open/Closed" or credit card signs; 

SUBMITIED BY __ -&_, --~---~_,~oc:¢:;1.__......' o:::::;;__ ___ (signature) 
RobGold~ .....-

Planning Commission Chairman 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-320
8/13/13

1. Ordinance 13-08-342
2. Planning Commission RecommendationRemove code requirement for an ADEC biennial

inspection of wastewater systems

Planning Commission

7/24/13

Motion: Introduce Ordinance 13-08-342 and set a first public hearing for 8/27/13.

Title 18 requires wastewater systems to be inspected by a DEC-approved inspector every two years, at the property
owner's expense. The planning commission recommends a code revision to remove this requirement because it
cannot be enforced. Initial DEC inspection and approval would still be required.

8/13/13

11B3



 
 

HAINES BOROUGH 
ORDINANCE No. 13-08-342 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 18.60.010(I) REMOVE THE REQUIREMENT FOR A WASTEWATER 
DISPOSAL SYSTEM TO BE INSPECTED EVERY TWO YEARS BY THE ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION.  

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective upon adoption.   

Section 4.  Amendment of Section 18.60.010(I).  Section 18.60.010(I) of the Haines 
Borough Code is hereby amended to read as follows: 

NOTE: STRIKETHROUGH ITEMS ARE DELETIONS 

18.60.010 General approval criteria. 
A land use permit, or conditional use permit, or a platting action permit for a subdivision, may 
be granted if all the following general approval criteria and applicable specific approval criteria 
of HBC 18.60.020 are complied with. The burden of proof is on the developer to show that the 
proposed use meets these criteria and applicable specific criteria for approval. Notwithstanding 
any of the following criteria, no use will be approved that will materially endanger the public 
health or safety or substantially decrease the value of property in the neighboring area. The 
burial of uncremated human remains outside a cemetery is prohibited. 

. . . 
 

I. Utilities. The proposed use shall be adequately served by public water, sewer, on-site 
water or sewer systems, electricity, and other utilities prior to being occupied. The borough 
may require a letter of commitment from a utility company or public agency legally committing 
it to serve the development if such service is required. If property on which a use is proposed 
is within 200 feet of an existing, adequate public water and/or sewer system, the developer 
shall be required to connect to the public systems. The borough may require any or all parts of 
such installation to be oversized, however the additional cost beyond the size needed for the 
development will be borne by the borough. 
 
When, in the opinion of borough staff, no public sanitary sewer and/or water service is 
available within 200 feet of the property, the developer may request an exemption from the 
requirements to connect to these public utilities. All regulations of the State Department of 
Environmental Conservation pertaining to water extraction and wastewater disposal, as well as 
the requirements of HBC 13.04.080(G) pertaining to on-site wastewater disposal, shall apply. 
If exempted from the requirement to connect to public utilities, a developer must provide 
written Department of Environmental Conservation (DEC) approval of the on-site wastewater 
system design prior to permit approval. Upon installation and before closure, the wastewater 
disposal system must be inspected and approved by a DEC-approved inspector. The 
wastewater disposal system must also be inspected by a DEC-approved inspector, at the 
property owner’s expense, every two years, in the spring of the year, with a written approval 
of the system submitted to the borough by June 1st of the year. 
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ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__ 
Date of Second Public Hearing:  __/__/__ 



DATE: July 11, 2013 

TO: Borough Assembly 

FROM: Haines Borough Planning Commission 

PLANNING COMMISSION ACTION: MIS Gonce moved to "recommend the Assembly 
adopt the proposed draft ordinance amending HBC 18.60.01 0(1)." This motion passed 
unanimously. 

RATIONALE: Currently the code requires the wastewater system must be inspected by 
a DEC-approved inspector every two years. The Borough will consider removing this from 
the code since this cannot be enforced. 

PLANNING COMMISSION REQUEST: for the Borough Assembly to amend HBC 
18.60.01 0(1) to read: 

I. Utilities. The proposed use shall be adequately served by public water, sewer, on-site 
water or sewer systems, electricity, and other utilities prior to being occupied. The 
borough may require a letter of commitment from a utility company or public agency 
legally committing it to serve the development if such service is required. If property on 
which a use is proposed is within 200 feet of an existing, adequate public water and/or 
sewer system, the developer shall be required to connect to the public systems. The 
borough may require any or all parts of such installation to be oversized, however the 
additional cost beyond the size needed for the development will be borne by the 
borough. 

When, in the opinion of borough staff, no public sanitary sewer and/or water service is 
available within 200 feet of the property, the developer may request an exemption from 
the requirements to connect to these public utilities. All regulations of the State 
Department of Environmental Conservation pertaining to water extraction and 
wastewater disposal, as well as the requirements of HBC 13.04.080(G) pertaining to on
site wastewater disposal, shall apply. If exempted from the requirement to connect to 
public utilities, a developer must provide written Department of Environmental 
Conservation (DEC) approval of the on-site wastewater system design prior to permit 
approval. Upon installation and before closure, the wastewater disposal system must be 
inspected and approved by a DEC-approved inspector. The wastewater dispgsalsystem 
m1:1st alsg be inspeeted by a DEC apprgved inspeetgr, at the prgperty gwner's 
e*<pense, every twg years, in the spring gf the year, with a written apprgval gf the 
system s1:1bmitted tg the bgrg~:~gh by J~:~ne 1st gf the year. 



SUBMITTED BY _ ___,_#/-=--=-__..~~-__J~"'=::::::;l~------ (signature) 
RObGo~ 

Planning Commission Chairman 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-322
8/13/13

1. Ordinance 13-08-343
2. Planning Commission RecommendationAmend Title 18 to add setback requirements to the

General Use zone.

Planning Commission

7/24/13

Motion: Introduce Ordinance 13-08-343 and set a first public hearing for 8/27/13.

Title 18 does not currently have setback requirements for the General Use zone, and the planning commission
recommends some requirements be added. They believe this issue should be addressed because of public safety
concerns. Setback information could be required in the construction declaration form, however a developer can file a
construction declaration up to 60 days after the start of construction. The filing period could be a problem if
construction starts before the construction declaration is filed, and the buildings do not meet the proposed setback
requirements. If the assembly considers adopting this proposed ordinance, the planning commission will need some
time to amend the filing period for construction declaration.

8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-08-343 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 18.80.030(B) TO ADD SETBACK REGULATIONS TO THE GENERAL USE 
ZONE.  

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance will become effective January 1st, 2014. 
  

Section 4.  Amendment of Section 18.80.030(B).  Section 18.80.030(B) of the Haines 
Borough Code is hereby amended to read as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE ADDITIONS TO THE CURRENT LANGUAGE  

18.80.030 Setbacks and height. 

B. Height is measured from the average grade of the footprint of the structure to the 
highest point on the structure, measured at the center of each of the four exterior walls. 

Setbacks and Height Restrictions by Zone 

Zoning 
District 

Height 
Limit 
(in 

feet) 

Industrial Setbacks 
(in feet) *** 

Commercial 
Setbacks (in feet) Residential Setbacks (in feet) 

From 
Street 

Lot 
Lines 

From 
Residential 

Lots 

From 
Street 

or Alley 
Lot 

Lines 

From 
Other Lot 

Lines 

From 
Street 

Lot 
Lines 

From 
Alley 
Lot 

Lines 

From Other 
Lot Lines 

I/H 30 * 0 50 0 0 N/A N/A N/A 

I/L/C 30 0 50 0 0 20 10 10 

I/W 30 0 50 0 0 20 10 10 

C 30 0 50 0 0 20 10 10 

W 30 0 50 0 0 20 10 10 

SSA 30 ** N/A N/A 10 5 20 10 10 

SR 30 N/A N/A N/A N/A 20 10 10 

MR 30 N/A N/A 0 0 20 10 10 

RR 30 N/A N/A 0 0 20 10 10 

RMU 30 0 50 0 0 20 10 10 

MU 30 0 50 0 0 20 10 10 
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Setbacks and Height Restrictions by Zone 

Zoning 
District 

Height 
Limit 
(in 

feet) 

Industrial Setbacks 
(in feet) *** 

Commercial 
Setbacks (in feet) Residential Setbacks (in feet) 

From 
Street 

Lot 
Lines 

From 
Residential 

Lots 

From 
Street 

or Alley 
Lot 

Lines 

From 
Other Lot 

Lines 

From 
Street 

Lot 
Lines 

From 
Alley 
Lot 

Lines 

From Other 
Lot Lines 

REC 30 N/A N/A N/A N/A 20 10 10 

GU N/A 0 50 0 0 20 10 10 

*    May exceed 30 feet only by provisions of a conditional use permit granted by the planning 
commission. 

**    May be up to 40 feet under the provisions of a conditional use permit granted by the planning 
commission, but only if for a replica building replacing a building of that height that has been 
destroyed, and if all special provisions of the historic district and all other provisions of this title are 
met. 

***    As long as all requirements of the state fire code or other applicable regulations are met. 

 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
 

Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__ 
Date of Second Public Hearing:  __/__/__ 



DATE: July 11, 2013 

TO: Borough Assembly 

FROM: Haines Borough Planning Commission 

PLANNING COMMISSION ACTION: MIS Venables moved to "recommend the Assembly 
adopt the proposed draft ordinance amending HBC 18.80.030(B) With an effective date 
of January 1, 2014." This motion passed unanimously. 

RATIONALE: Currently the Borough code does not have setback requirements for 
general use zone. This issue should be addressed for public safety concerns. Setbacks 
information can be required in the construction declaration form. However, HBC 
18.30.01 O(A)(2)(c) requires a construction declaration should be filed within 60 days of 
the start of construction. The filing period could be a problem if construction starts 
before the construction declaration is filed, and the buildings do not meet the proposed 
setback requirements. If the Assembly considers adopting this proposed ordinance, the 
Planning Commission needs some time to amend the filing period of a construction 
declaration. 

PLANNING COMMISSION REQUEST: for the Borough Assembly to amend HBC 
18.80.030(8) to read: 

B. Height is measured from the average grade of the footprint of the structure to the 
highest point on the structure, measured at the center of each of the four exterior 
walls. 

Setbacks and Height Restrictions by Zone 

Industrial Setbacks 
Commercial 

(in feet) *** Setbacks (in Residential Setbacks (in feet) 
feet) 

Height 
Zoning Limit From 
District (in From From Street From From From 

feet) Street Residential or Other Street Alley From Other 
Lot Lots 

Alley Lot Lot Lot Lot Lines 
Lines Lot Lines Lines Lines 

Lines 

1/H 30 * 0 50 0 0 N/A N/A N/A 

1/L/C 30 0 50 0 0 20 10 10 



Setbacks and Height Restrictions by Zone 

Industrial Setbacks 
Commercial 

(in feet) *** Setbacks (in Residential Setbacks (in feet) 
feet) 

Height 
Zoning Limit From 

District (in From 
From 

Street From From From 

feet) Street 
Residential 

or Other Street Alley From Other 
Lot 

Lots 
Alley Lot Lot Lot Lot Lines 

Lines Lot Lines Lines Lines 
Lines 

1/W 30 0 50 0 0 20 10 10 

c 30 0 50 0 0 20 10 10 

w 30 0 50 0 0 20 10 10 

SSA 30 ** N/A N/A 10 5 20 10 10 

SR 30 N/A N/A N/A N/A 20 10 10 

MR 30 N/A N/A 0 0 20 10 10 

RR 30 N/A N/A 0 0 20 10 10 

RMU 30 0 50 0 0 20 10 10 

MU 30 0 50 0 0 20 10 10 

REC 30 N/A N/A N/A N/A 20 10 10 

GU N/A 0 50 0 0 20 10 10 - - - - -

SUBMITTED BY ___ tf/;__:;. _,__~· ~~~l:--;;;;~~· ~~---- (signature) 
~:? 

Planning Commission Chairman 
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Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-323
8/13/13

1. Ordinance 13-08-344
2. Planning Commission RecommendationAmend Title 18 to clarify the definition for "Temporary

Use" dwellings.

Planning Commission

7/24/13

Motion: Introduce Ordinance 13-08-344 and set a first public hearing for 8/27/13.

Title 18 defines "temporary use" as a building or structure that is capable of being immediately moved, or a use
which is for a limited time up to six months. Recreational vehicles, yurts, wall tents and similar structures are
becoming more prevalent in Haines, and the planning commission recommends a code amendment to clarify the
definition for temporary use dwellings.

8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-08-344 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
SECTION 18.20.020 TO DEFINE TEMPORARY USE DWELLINGS.  

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and if 
adopted with or without amendment shall become a part of the Haines Borough Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective upon adoption.   

Section 4.  Amendment of Section 18.20.020.  Section 18.20.020 of the Haines 
Borough Code is hereby amended to read as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE ADDITIONS TO THE CURRENT LANGUAGE  
STRIKETHROUGH ITEMS ARE DELETIONS 

 

18.20.020 Definitions – Regulatory. 

 .	.	.	

“Temporary use” means a building or structure that is capable of being immediately moved, or 
a use which is for a limited time up to six months. Temporary use dwellings include 
recreational vehicles, yurts, wall tents and similar structures.  

.	.	.	

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 

Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__ 
Date of Second Public Hearing:  __/__/__ 

Draft 



DATE: July 11, 2013 

TO: Borough Assembly 

FROM: Haines Borough Planning Commission 

PLANNING COMMISSION ACTION: MIS Miller moved to "recommend the Assembly 
adopt the proposed draft ordinance amending HBC 18.20.020." This motion passed 6 to 1 
with Hedden opposed. 

RATIONALE: Recreational vehicles, yurts, wall tents and similar structures are 
becoming more prevalent in Haines. The Planning Commission thinks the allowance of 
constructing a temporary use dwelling should be defined and clarified in different zone 
regulations. 

PLANNING COMMISSION REQUEST: for the Borough Assembly to amend HBC 
18.20.020 to read: 

"Temporary use" means a building or structure that is capable of being immediately 
moved, or a use which is for a limited time up to six months. Temporary use dwellings 
include recreational vehicles, yurts, wall tents and similar structures. 

SUBMITTED BY __ ___,_;fi_, r::.....::_ . .....,C.~-L.____c__:;_~.::.__...._· :;;;;6:___....""'-< ___ (signature) . ~~ 
Planning Commission Chairman 



Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-327
8/13/13

1. Ordinance 13-08-345
2. Explanatory Memorandum from Borough Attorney

Sales Tax on Games of Chance and Contests of Skill

Borough Manager / Finance Director

Administration / Finance

7/24/13

Motion: Refer Ordinance 13-08-345 to the Finance Committee for review.

The borough attorney was asked to prepare an ordinance designed to add sales of pull tabs, bingo, and other forms
of what is known in Alaska as charitable gaming to those items on which the Borough sales tax is levied. The
attorney also prepared a memorandum summarizing the legal background for, and provisions of, the ordinance.

8/13/13
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HAINES BOROUGH 
ORDINANCE No. 13-08-345 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE 
CHAPTER 3.80 TO CLARIFY THAT SALES OF GAMES OF CHANCE AND 
CONTESTS OF SKILL ARE SUBJECT TO SALES TAX AND TO REQUIRE 
PERSONS CONDUCTING CHARITABLE GAMING IN THE BOROUGH TO FILE 
PERIODIC REPORTS WITH THE BOROUGH.  

NOW, THEREFORE, BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 

Section 1.  Classification. This ordinance is of a general and permanent nature and 
if adopted with or without amendment shall become a part of the Haines Borough 
Code. 

Section 2.  Severability.  If any provision of this ordinance or any application thereof 
to any person or circumstance is held to be invalid, the remainder of this ordinance 
and the application to other persons or circumstances shall not be affected thereby.  

Section 3.  Effective Date.  This ordinance is effective January 1, 2014.   

Section 4.  Amendment of Section 3.80.020.  Haines Borough Code Section 
3.80.020 is amended, as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED 

3.80.020 Definitions. 

For the purposes of this chapter, the following words and phrases shall have the meanings 
respectively ascribed to them by this section: 

“Buyer, consumer and person,” includes, without limiting the scope thereof, every individual, 
receiver, assignee, trustee in bankruptcy, trust estate, firm, co-partnership, joint venture, 
club, company, business trust, corporation, association, society, or any group of individuals 
acting as a unit, whether mutual, cooperative, fraternal, nonprofit or otherwise. 

“Clerk” means the borough clerk or designee. 

“Games of chance and contests of skill” means any activity permitted under AS 
05.15. 

“Guest” means an individual, corporation, partnership, or association paying monetary or 
other consideration for the use of space in any place of lodging. 

“Lodging” means accommodations for dwelling, sleeping or lodging purposes, including hotels, 
motels, inns, bed and breakfast establishments or similar establishments located within the 
Haines Borough. Guests providing their own accommodations such as tents, camp trailers, 
and RVs are exempt from the transient lodging tax. 

“Rent” or “lease” means the amount paid or promised in terms of money, as consideration for 
use of space in a place of lodging, or for use of any tangible or intangible personal property. 

“Retail sale” means any sale of real or tangible or intangible personal property, including 
barter, credit, installment and conditional sales,  sales of bingo, pull tabs, raffle tickets or 
other games of chance and contests of skill for any purpose other than resale in the 
regular course of business. The delivery of property in the borough by a seller whose principal 
place of business is outside the borough to a buyer or consumer is a retail sale made within 
the borough if such retailer maintains any office, distribution, or sales house, warehouse or 
any other place of business, or solicits business or receives orders through any agent, 
salesperson, or other type of representation within the borough. 
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“Sale for resale” means the sale of tangible or intangible personal property to a buyer whose 
principal business is the resale of the property whether in the same or an altered form. 

“Seller” includes every person making sales to a buyer or consumer, renting or leasing 
property, either real or personal, or performing services for consideration. 

“Selling price” and “price” mean the consideration, whether money, credit, rights or other 
property, expressed in terms of money, paid, given or delivered by a buyer to a seller all 
without any deduction on account of the cost of property sold, the cost of materials used, labor 
costs, interest, discount, delivery costs, taxes, or any other expenses whatsoever paid or 
accrued, and without any deduction on account of losses. 

“Services” includes all services of every manner and description that are performed or 
furnished for consideration whether in conjunction with the sale of goods or not, including all 
services furnished by a person as a result of a contract with a holder of a permit 
issued under AS 05.15 and related to the location or operation of authorized gaming 
activities within the borough but does not include services rendered by an employee to an 
employer. 

“Transient lodging” means lodging that is provided for fewer than 30 consecutive days.  

Section 5. Amendment of Section 3.80.050(13). Haines Borough Code Section 
3.80.050(13) is amended, as follows:  

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED   

3.80.050 Exempt transactions.  

13. Sales, services, and rentals other than sales of bingo, pull tabs, raffle tickets 
or other games of chance and contests of skill to a buyer or made by a seller, organized 
and administered solely by the exempt organization that has obtained exemption certificate 
501(c)3, 501(c)4, 501(c)8, or 501(c)19 from the Internal Revenue Service and an exemption 
certificate from the borough clerk, upon prior approval of the assembly; provided, this 
exemption applies to sellers only if the income from the exempt sale is exempt from federal 
income taxation; 

Section 6. Amendment of Section 3.80.090. Haines Borough Code Section 3.80.090 
is amended, as follows: 

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED  

3.80.090 Monthly returns – Penalties and interest for delinquency. 

 A. The clerk shall provide appropriate forms for the use of taxpayers in making returns 
of the taxes payable under this chapter. Subject to subsections (D) and (E) of this section, 
every person, firm or corporation making such sales, renting property or supplying such 
services as are taxable within the borough shall, on or before the tenth day of the month 
following the end of the calendar month which follows the calendar month for which the return 
is made, complete a return for the preceding month setting forth the total amount for such 
preceding month of all sales, rentals, and services regardless of whether such transactions are 
taxable or nontaxable, the amount of tax due, and such other information as the borough may 
require and sign and deliver or mail the same to the clerk. A seller other than a governmental 
agency making only exempt sales shall file for the preceding calendar year or such other fiscal 
year as the clerk may authorize. Such returns must be delivered or mailed by the last day of 
the month following the last day of the year for which the request is made. 
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 B. Subject to subsection (C) of this section, the tax levied under this chapter, whether 
or not collected from the buyer, must be remitted by the seller to the borough at the time of 
transmitting the return, and if not so remitted or if the return is not filed in a timely manner, 
such tax is delinquent. The postmark shall determine the date of filing mailed returns. In 
addition, a late payment penalty of 10 percent for the first month or any fraction thereof, and 
an additional five percent per month accrued, until a total late payment penalty of 25 percent 
has accrued shall be added to all returns until such tax, penalty, and interest thereon have 
been paid. Such penalty shall be assessed and collected in the same manner as the tax is 
assessed and collected. In addition to these penalties, interest at a rate of 15 percent per year 
on the delinquent tax, from the date of delinquency until paid, shall accrue and be collected in 
the same manner the delinquent tax is collected. 
 C. The seller shall report and remit sales tax to the borough on the same basis, cash or 
accrual, the seller uses for reporting federal income tax. A seller reporting on the accrual basis 
shall be allowed a tax credit for sales previously paid by the seller on any sale, service or 
rental made on credit to the extent the seller declares such debt to be uncollectible and a bad 
debt for federal income tax purposes. Such bad debt must be claimed on a timely filed sales 
tax return within two years from the date of sale in which the bad debt arose. 

D. Businesses with taxable gross monthly receipts of $1,000 or less may file and pay 
sales tax quarterly, provided notice is given the borough that this option is being exercised 
prior to an account’s delinquency under subsection (B) of this section. 

1.  A quarter is three months, the first quarter is January, February and March; the 
second quarter is April, May and June; the third quarter is July, August and September; the 
fourth quarter is October, November and December. 

2.  When filing quarterly, taxes shall be paid and returns filed on or before the 
twentieth day of the month following the third month of the quarter for which the return is 
made. 

E.  As part of the reporting requirement of this section a permittee or  vendor  
conducting charitable gaming  and acting as a seller in the borough shall file with the 
borough copies of all reports reflecting sales in the borough which are required to be 
filed by a permittee or  vendor  with the state pursuant to AS 05.15.080. The 
permittee, or  vendor shall file these reports with the borough with the first 
succeeding sales tax return due to the borough after the time required for the 
permittee or vendor to file the report under AS 05.15.080. In the event a permittee 
or vendor has obtained from the state an extension of time to file a report from the 
state, the time for the permittee or vendor to file the report required by this section 
shall likewise be extended provided that the permittee or vendor files with the 
borough written authorization of any extension from the state before the next 
succeeding sales tax report is due. In the event a permittee utilizes a vendor to sell 
pull-tabs on its behalf, the vendor acting as a seller in the borough shall, as part of 
the reporting requirement of this section, file with the borough copies of all reports 
provided by the vendor to the permittee to enable the permittee to file its quarterly 
and annual reports under AS 05.15.080. 

  F. For purposes of this section, the terms  “permittee” and “vendor” have the 
meanings given to those terms in AS 05.15.690. 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF _______, 2013. 
 
        ____________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
___________________________ 
Julie Cozzi, MMC, Borough Clerk 
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Memo 
 
Date:  07/16/13  
To:  Mark Earnest, Borough Manager 
CC:  Julie Cozzi, Borough Clerk 
From:  Brooks Chandler, Borough Attorney 
 

  
RE:  Sales Tax on Games of Chance and Contest of Skill 
 
 
As requested, we have prepared a proposed ordinance designed to add sales of pull tabs 
bingo and other forms of what is known in Alaska as charitable gaming to those items on 
which the Borough sales tax is levied.  This memorandum summarizes the legal background 
for and provisions of the ordinance. 
 
Charitable Gaming in Alaska and the Haines Borough 
 
The State of Alaska outlaws gambling1 with several exceptions2 the largest of which is an 
exception for “charitable gaming”3.  Charitable gaming is authorized by a state issued 
permit particular to a particular organization and a particular category of “games of chance 
or contests of skill”.  The organizations which may obtain a permit are limited to 
municipalities (the Nenana Ice Classic is operated by the City of Nenana for example) or a 
“qualified organization”4.  The intent of this gambling exception is to provide a method for 
such organizations to raise funds for their activities. 

                                                 
1 AS 11.66.200-280. 
2 AS 16.05.343(raffles or auctions of certain permits to take big game ); AS 43.35.200 (cruise ships authorized by 
federal law to conduct offshore  gambling). 
3 AS 05.15.100. 
4 Defined as “a bona fide civic or service organization or a bona fide religious, charitable, fraternal, veterans, labor, 
political, or educational organization, police or fire department and company, dog mushers' association, outboard 
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Qualified organizations that receive a permit may sell chances to win something directly, or 
through a bar or liquor store5 .  The State also permits organizations to sell through a 
stand-alone business such as a bingo hall or pull tab parlor run by a private person or a 
municipality6, however, this method of gaming is not allowed in the Borough7. 
 
Charitable gaming is heavily regulated by the state through both statute and regulation8.  
Such regulation includes limits on the types of gambling allowed, value of prizes offered, 
expenses that may be incurred in operation of charitable gaming and use of proceeds9.   All 
organizations that hold a permit to conduct gaming must file annual reports identifying total 
gross receipts from charitable gaming10.  
 
 We have not researched the extent of charitable gaming in the Borough for this 
memorandum.  Assuming the reports required by law have been timely filed with the state 
it is possible to determine the gross sales of games of chance and contests of skill in the 
Borough11. 
 
Taxation of Charitable Gaming 
 
The state imposes a 3% tax specific to pull-tab games.  The tax is assessed on what is 
generally known as the “net proceeds” not the actual selling price of the pull tab and is paid 
by the company that sells the pull tabs12. 
 
In our opinion, sales of games of skill and chance are not currently subject to Borough sales 
tax.  HBC 3.80.030 levies a tax on all “retail sales” made within the Borough.  HBC 3.80.020 
defines “retail sale” as “any sale of real or tangible personal property”.(emphasis supplied).  
In Dilley v. Ketchikan Gateway Borough13, the Alaska Supreme Court held that a similar 
definition of “retail sale” did not subject sales of pull tabs to a borough sales tax.  The Court 
reasoned that pull tabs were “intangible property”.  We believe a similar rationale would 
apply to sales of a raffle ticket or a bingo card since the “tangible” item involved (a piece of 
paper or cardboard containing printing) has virtually no value itself.  Rather, what is being 
sold is “the contractual right to receive payment”14 or to receive a prize under certain 
circumstances. 

                                                                                                                                                             
motor association, or fishing derby or nonprofit trade association in the state, that operates without profits to its 
members and that has been in existence continually for a period of three years”. AS 05.15.690(39). 
5 Defined under state law as a “vendor”.  AS 05.15.690(48).  
6 Defined under state law as an “operator”.  AS 05.15.690(34). 
7 HBC 5.16.010(A).  State law allows  local governments to prohibit operators or vendors from conducting 
charitable gaming on behalf of qualified organizations by ordinance.  AS 05.15.124.  State law also allows 
communities to outlaw charitable gaming or sales of pull tabs through local referendum..  AS 05.15.620. 
8 E.g.  AS 05.15.060; 15 AAC 160. 
9 AS 05.15.180(limits on types of gaming and prizes); AS 05.15.160(authorized expenses); AS 05.15.150(use of 
proceeds). 
10 AS 05.15.080(b).  Quarterly reports are required for permittees whose gross receipts exceed $50,000 in the 
calendar quarter.   
11 The state reports are public documents which could be obtained via a request for public records.  March 4, 1966 
Op. Att’y. Gen.  
12 AS 05.15.184. 
13 855 P.2d 1335(Alaska 1993). 
14 Dilley, 855 P.2d at 1337. 



  
 
The Borough sales tax does apply to a vendor’s “take” for selling pull tabs or other 
charitable gaming items.  HBC 5.16.020 specifically indicates that “[a]ll compensation” 
received by the vendor from the organization with the gaming permit is taxable even if 
calculated as a percentage of the gross sales of the pull tabs.  This is logical.  The vendor is 
providing a service to the gaming permittee.  The service is provided in the Borough.  HBC 
3.80.030 taxes “all services performed within the Borough”. 
 
There is an issue as to whether HBC 5.16.020 conflicts with HBC 3.80.050(13)(sales to non-
profits) or HBC 3.80.050(24)(Haines State Fair exemption).  In our opinion the specific 
provision regarding taxation contained in HBC 5.16.020 overrides the general exemption 
from sales tax enjoyed by non-profits under HBC 3.80.050(13).  We reach this opinion in 
part based on a legal rule that the specific overrules the general when conflicts of this 
nature arise.  In addition, HBC 3.80.010 specifies that the scope of transactions subject to 
tax are to be broadly construed and exemptions allowed only when the transaction “clearly 
falls” within an exemption.  As the discussion above demonstrates this particular category of 
transaction does not “clearly fall” within HBC 3.80.050(13) due to HBC 5.16.020.  Using this 
same analysis it is much less “clear” if vendors conducting charitable gaming at the Haines 
State Fair on behalf of non-profits must charge sales tax on their services to the non-profit.  
The State Fair exemption is very specific itself so additional research into the extent of 
charitable gaming events at the fair and past interpretation of the scope of the state fair 
exemption would need to be accomplished before a reasoned legal opinion could be 
provided. 
 
Summary of Draft Ordinance 
 
Section 3.   The effective date of the change is proposed as January 1, 2014.  This is 
arbitrary.  The thought was too allow time for those impacted by the change to prepare to 
address any modifications to their operations required due to this change in the law.  In 
particular, it may be necessary for permittees to modify existing contracts they have with 
vendors to address collection and remittance of sales tax.   
 
Section 4.  This changes existing definitions to make it clear that sales of games of chance 
are subject to sales tax.   The draft includes all such sales.  It is not limited to bingo and 
pull tabs.   Raffle tickets would be the most likely additional transaction on which tax was 
levied if the ordinance was adopted in its current form.  The change to the definition of 
“services” is derived from HBC 5.16.020 and is not a substantive change.  It makes sense to 
address this in the sales tax code in addition to section 5.16.020.   
 
Section 5.  This modifies the existing non-profit exemption so as to exclude charitable 
gaming sales by non-profits from the scope of the exemption.  It is likely there are 
permittees other than 501(c) entities who conduct charitable gaming activity in the 
borough.  State law does not require permittees to hold a 501(c ) certificate.  But it also 
seems likely that a significant amount of charitable gaming activity in the borough is 
conducted by such entities.  It makes sense to directly address this issue in the ordinance 
rather than rely on the “specific overrules the general” legal rule mentioned above.  
Whether charitable gaming sales by or on behalf of 501(c) entities are exempted is a public 
policy issue.    
 
The draft ordinance does not address the Haines State Fair exemption.  The question of 
whether to require vendors at the fair conducting bingo, selling raffle tickets or selling 
classic fair games at which one attempts to win prizes to collect sales tax  is another policy 



  
decision which should be made before this ordinance is adopted.   Similarly, the draft 
ordinance does not specifically address whether raffle tickets or pull tabs sold by or on 
behalf of “school-sanctioned groups” should remain exempt under HBC 3.80.050(7). 
 
Section 6.  This requires permittees and/or vendors conducting charitable gaming to file 
copies of the reports they submit to the state with the borough by the same day the reports 
are due to the state.  It has been our experience in other communities that tax these types 
of sales that this is the easiest way for entities to report sales of this nature and for the 
borough to ensure tax on these transactions is being collected and remitted.  As drafted the 
ordinance would substitute this reporting requirement for the requirement to file monthly 
sales tax returns for those organizations making direct charitable gaming sales.  This would 
not be the case for vendors since they would have other sales to report.  For vendors we 
assume the borough will modify existing return forms to include a line specific to sales of 
pull tabs.   
 
Under HBC 3.80.040 borough sales tax must be added to the selling price of any charitable 
gaming sale.  However, HBC 3.80.040(B) allows a seller to include tax in the price “when 
the assembly or its designee determines buyer and seller convenience would be 
substantially enhanced, upon specific written authorization from and under terms and 
conditions required by the assembly or its designee”.  This will be a significant policy issue 
which should be considered before this ordinance is adopted.  In our experience, vendors 
are reluctant to add a local sales tax to the selling price of a pull tab or bingo card.  The 
typical reason offered is that this requires making lots of change and is difficult to 
implement when someone is exchanging their “winnings” for more pull tabs.  But if the tax 
is absorbed by the seller, local permittees end up receiving less money from sales of pull 
tabs or similar items.  This partially defeats the fund raising purpose behind charitable 
gaming.  We typically recommend insisting on collection of the tax from the customer. That 
will happen only if such a system is put in place on the ground floor and is extensively 
monitored by the borough.  Again, this is a policy issue for the Assembly. 
 
 
If you or the Assembly have any questions regarding the draft ordinance please let me 
know. 
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Authorize Manager to sign loan documents from ADEC
for the purposes of AC Pipe Replacement (Muncaster).

Borough Manager

Administration

7/24/13

Motion: Introduce Ordinance 13-08-346 and set a first public hearing for 8/27/13.

The manager recommends adoption.

Objective 15A, Page 252

As authorized by Resolution 12-07-387, the borough manager applied to the Alaska Department of Environmental
Conservation for a loan to replace the Muncaster asbestos cement Pipe. The loan agreement has been received,
and per Charter section 3.03, the borrowing of money requires authorization by ordinance.

The loan terms are 20 years with an interest rate of 1.5%.

 5/29, 6/12
5/8, 5/29, 6/12
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HAINES BOROUGH 
ORDINANCE # 13-08-346 

 
AN ORDINANCE OF THE HAINES BOROUGH AUTHORIZING THE BOROUGH 
MANAGER TO ENTER INTO A LOAN AGREEMENT IN THE AMOUNT OF UP TO 
$787,500 WITH THE ALASKA DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION FOR THE MUNCASTER ROAD ASBESTOS CEMENT PIPE 
REPLACEMENT PROJECT. 

 
WHEREAS, on July 24, 2012, the Borough Assembly adopted Resolution No. 12-07-387 which 
(1) designated “Haines Asbestos Cement Pipe Replacement” as the number one state funding 
priority for Fiscal Year 2014 and (2) authorized the Borough Manager to apply to the Alaska 
Department of Environmental Conservation (ADEC) for a low-interest loan through the Alaska 
Drinking Water Fund (ADWF) for Muncaster Road asbestos cement pipe replacement project; and 

WHEREAS, the ADEC has authorized an ADWF loan for the Muncaster Road asbestos cement 
pipe replacement in the amount of up to $787,500, with up to $322,875 of the loan amount 
offered as a subsidy in the form of principal forgiveness (grant) under a federal “disadvantage 
assistance” program; and 

WHEREAS, the Alaska State Legislature appropriated funding in the amount of $570,544 
through the ADEC Municipal Matching Grant Program (MMGP), which requires a 30% local match, 
in the State Fiscal Year 2014 capital budget for the Haines Asbestos Cement Pipe Replacement 
project; and 

WHEREAS, ADWF loan qualifies as a funding source for the MMGP; and 

WHEREAS, Haines Borough Charter Section 3.03 requires assembly authorization by 
ordinance when borrowing money,  
 
NOW, THEREFORE, BE IT ORDAINED BY THE ASSEMBLY OF THE HAINES BOROUGH, 
ALASKA: 

 Section 1.   Classification.  This ordinance is a non-code ordinance. 

 Section 2.  Effective Date.  This ordinance shall become effective immediately upon 
adoption. 

 Section 3.   Purpose.  Authorize the Borough Manager to accept a loan from the Alaska 
Department of Environmental Conservation. 

 
The Haines Borough authorizes the Borough Manager to execute a loan agreement with the 
Alaska Department of Environmental Conservation pursuant to the Borough’s loan 
application to the Alaska Drinking Water Fund for $787,500 for asbestos cement pipe 
replacement, as well as any and all documents that may be required by the Alaska 
Department of Environmental Conservation to reflect indebtedness, the terms of repayment, 
and any security therefore, including an agreement for the loan and promissory note. 
 
ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 
____ DAY OF __________, 2013. 
 
        ________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
__________________________ 
Julie Cozzi, MMC, Borough Clerk 
 
Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__  
Date of Second Public Hearing:  __/__/__   

Draft 



HAINES BOROUGH 
RESOLUTION No. 12-07-387 Adopted 

A resolution of the Haines Borough Assembly designating the acquisition of State of 
Alaska, Department of Environmental Conservation (ADEC) grant funds for the 
project entitled Haines Asbestos Cement Pipe Replacement as the number one local 
state funding priority for fiscal year 2014 and authorizing the Borough Manager to 
apply to the ADEC for a loan from the Alaska Drinking Water Fund for Muncaster 
Road asbestos cement pipe replacement. 

WHEREAS, the Haines Borough through the State of Alaska, Department of Environmental 
Conservation (ADEC) will request grant funding for Haines Asbestos Cement Pipe Replacement; 
and 

WHEREAS, the ADEC has requested that the Haines Borough identify if this project is the 
community's number one local state funding priority for fiscal year 2014; and 

WHEREAS, Haines Asbestos Cement Pipe Replacement will provide for the replacement of 
approximately 3,400 feet of asbestos cement pipe that is brittle and prone to leaks and major 
breaks in the vicinity of Muncaster Road; and 

WHEREAS, small leaks and breaks in the line add significantly to the costs of pumping water in 
this area; and 

WHEREAS, a recent break in the line due to settlement revealed the immediacy of this project 
and has caused the Borough Assembly to elevate it to the highest priority for fiscal year 2014; 
and 

WHEREAS, the Haines Borough seeks to obtain the necessary financial assistance for 
Muncaster Road asbestos cement pipe replacement; and 

WHEREAS, the ADEC is able to offer funding through the Alaska Drinking Water Fund; and 

WHEREAS, the Haines Borough wishes to apply for a loan from the Alaska Drinking Water 
Fund, 

NOW THEREFORE BE IT RESOLVED that the Haines Borough Assembly: 

Section 1: Designates Haines Asbestos Cement Pipe Replacement as the number one local 
state funding priority for fiscal year 2014; and 

Section 2: Authorizes the Borough Manager to apply to the ADEC for a loan from the Alaska 
Drinking Water Fund for Muncaster Road asbestos cement pipe replacement. 

Adopted by a duly-constituted quorum of the Haines Borough Assembly on the 24th day of July! 
2012. 
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Motion: Introduce Ordinance 13-08-347 and set a first public hearing for 8/27/13.

The borough manager recommends adoption.

The borough attorney prepared a proposed ordinance designed to specify what items in an employee’s personnel
file are confidential and not available for public review. The ordinance is modeled on a state statute related to
personnel records of state employees (AS 39.25.080). This means the ordinance provides the same level of
confidentiality to borough employees as is currently provided to state employees. The assembly has the authority to
classify personnel records as confidential under state law (AS 40.25.110) and the borough charter (Section 18.04
(B)). The ordinance only applies to borough employees that are part of the Borough’s “personnel system”. It does
not apply to the categories of employees listed in HBC 2.72.020, such as the manager, school district employees,
and contracted parties. If the assembly wanted to include these categories of employees within the coverage of this
ordinance additional language would need to be added to the draft.

8/13/13
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HAINES BOROUGH, ALASKA 
ORDINANCE No. 13-08-347 

 
AN ORDINANCE OF THE HAINES BOROUGH AMENDING HAINES BOROUGH CODE 
CHAPTER 2.72.080 TO SPECIFY WHAT CATEGORIES OF PERSONNEL RECORDS 
ARE AVAILABLE TO THE PUBLIC.  

 
BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY: 
 

Section 1.   Classification.  This ordinance is of a general and permanent nature and the 
adopted amendment shall become a part of the Haines Borough Code. 

 
Section 2.  Severability.  If any provision of this ordinance or any application thereof to 
any person or circumstance is held to be invalid, the remainder of this ordinance and the 
application to other persons or circumstances shall not be affected thereby. 

 
Section 3. Effective Date.  This ordinance is effective upon adoption.   

 
Section 4. Amendment of Section 2.72.080. Haines Borough Code 2.72.080 is 
amended, as follows:  

NOTE:  Bolded/UNDERLINED ITEMS ARE TO BE ADDED 
STRIKETHROUGH ITEMS ARE DELETED  

2.72.080 Security of records. 
A. All personnel records shall be kept by the manager or designee and shall not be 

removed or opened to the public without written authorization of the personnel officer, 
applicant, employee or other authorized person. The manager shall develop public access to 
records regulations which must have prior approval of the assembly.  Personnel records, 
including employment applications and examination, performance evaluations and 
other assessment materials, are confidential and are not open to public inspection 
except as provided in this section. 

B. Access by Employees. Any employee may request copies of their own personnel files 
upon three-business-days’ notice or may review, in the presence of the borough manager or 
designee, their own personnel file upon 24-business-hours’ notice to the department head or 
personnel officer. 

C. It shall be unlawful to disclose confidential information included in personnel records 
without prior written permission of the employee, excepting those records which are necessary 
for the proper functioning of the chief fiscal officer and clerk’s office and those which, from time 
to time, the personnel officer deems necessary. 

D. The following information is available for public inspection: 

(1) the names and position titles of all borough employees; 

(2) the position held by a borough employee; 

(3) prior positions held by a borough employee; 

(4) whether a borough employee is a permanent, temporary or probationary 
employee; 

(5) the dates of appointment and separation of a borough employee; 

(6) the compensation authorized for a borough employee 

(7)  whether a borough employee was dismissed for cause under HBC 
2.82.040(A). 
 

Draft 
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ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS ____ 
DAY OF ___________, 2013. 
 
 
        ______________________________ 
ATTEST:       Stephanie Scott, Mayor 
 
 
_________________________________ 
Julie Cozzi, MMC, Borough Clerk 
 
 
Date Introduced:  08/13/13    
Date of First Public Hearing:       __/__/__  
Date of Second Public Hearing:  __/__/__ 



  
 
 

 
 
 
 
 
 
 

 

Memo 
 
Date:  08/08/13  
To:  Mark Earnest, Borough Manager 
CC:  Julie Cozzi, Borough Clerk 
From:  Brooks Chandler, Borough Attorney 
 

  
RE:  Personnel Records Ordinance 
 
 
As requested, we have prepared a proposed ordinance designed to specify what items in an 
employee’s personnel file are confidential and not available for public review.  The ordinance 
is modeled on a state statute related to personnel records of state employees.   AS 
39.25.080.  This means the ordinance provides the same level of confidentiality to borough 
employees as is currently provided to state employees.  The draft ordinance is not exactly 
the same as state law since it includes performance evaluations specifically rather than 
include them under the general category of  “assessment materials”.   
 
The Assembly has the authority to classify personnel records as confidential under state law.  
The public records act states that records are open to inspection “[u]nless specifically 
provided otherwise”.  AS 40.25.110.  This ordinance would be such a specific provision 
“otherwise”.   
 
The ordinance is also authorized under the Haines Borough Charter.  Section 18.04(B) of 
the charter requires borough records to be open to the public unless “authorized to be 
confidential” by state statute.  The provision of AS 40.25.110 quoted above is such an 
authorization.   
 
The ordinance only applies to borough employees that are part of the Borough’s “personnel 
system”.   It does not apply to the categories of employees listed in HBC 2.72.020.  This 
includes the manager, school district employees and “contracted parties”.  In our opinion, 
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Phone 907.766.2231    (fax) 907.766.2716 

 
 



  
“contracted parties” would include employees who serve pursuant to the terms of a written 
contract with the Borough.  If the Assembly wanted to include these categories of 
employees within the coverage of this ordinance additional language would need to be 
added to this draft. 
 
 If you or the Assembly have any questions regarding the draft ordinance please let me 
know. 
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1. Einsbruch Appeal of Planning Commission Decision
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3. Einsbruch Appeal of Manager Decision
4. Borough Manager & Staff Enforcement Letters
5. HBC 18.30.060 concerning appeals to the borough
assembly.

Appeal of a Planning Commission Decision - Einsbruch
re. After-the-fact Fee

Agenda Bill prepared by J. Cozzi

Clerk's Office

7/23/13

Assembly Action Needed at THIS meeting: Per HBC 18.30.060, the assembly must decide by motion:
• whether or not to rehear the commission’s decision and, if so,
• whether to rehear the entire decision or a particular portion.
Note: Any rehearing must take place at the next regularly scheduled assembly meeting (8/27).

The manager issued an enforcement order via staff to property owner Neil Einsbruch requiring the payment of a
$250 after-the-fact fee for failure to file a construction declaration within 60 days of the start of construction, as
required by HBC 18.30.010(A)(2)(c). Einsbruch appealed to the planning commission and, after consideration of it
on 7/11, the planning commission voted to deny the appeal and thereby not recommending the assembly waive the
fee (HBC 18.30.070(D)). HBC 18.30.060 allows for an appeal to the assembly of a planning commission decision
and Einsbruch submitted an appeal to the borough clerk on 7/23.
The burden of proof is on the appellant to make the case that the planning commission erred in their decision and
that a rehearing by the assembly is warranted. The appellant may be out of town during this meeting an, if so, would
like his written appeal to make his case.

8/13/13
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April 10th, 2013 
 
Neil Einsbruch  
PO Box 792 
Haines, Alaska 99827 
 
Re: No Construction Declaration Filed 
       4-MAD-00-0200 
 
Dear Mr. Einsbruch, 
 
Haines Borough records show that a new 2-Story 16’ by 16’ added to the original 1 Story cabin 
with loft was built on the above listed property without submitting a construction declaration.   
 
Per Haines Borough Code 18.30.010 A.2 (c), Construction Declaration. New construction outside 
of the townsite service area that exceeds $5,000 in assessed value or 500 square feet must be 
declared on a construction declaration form and filed with the borough assessor per HBC 
3.72.070. Failure to file a construction declaration within 60 days of the start of construction shall 
result in penalties equal to the townsite service area after-the-fact penalties. 
 
Due to this fact, you are being assessed a $250 after-the-fact fee, as required by HBC 18.30.070. 
The $250 after-the-fact fee and submittal of a construction declaration form are required to be 
submitted to the Borough by May 10th, 2013. Failure to address this within the specified timeline 
is subject to a fine up to $1000 per day, per HBC 18.30.090C&D.  
 
You have the right to appeal this decision to the Planning Commission, per HBC 18.30.050. If 
you choose to appeal, you are required to “file with the clerk, within 10 days of the date of the 
decision appealed, a written notice of appeal stating with particularity the grounds for the appeal.” 
 
Thank you for your attention to this matter. If you have any questions, please contact the 
Borough.  
 
Sincerely, 
 
 
Xi Cui “Tracy” 
Haines Borough Planning and Zoning Technician III 
xcui@haines.ak.us 
Phone: (907)766-2231 Ext 23 
Fax: (907) 766-2716 

 
HAINES BOROUGH, ALASKA 
P.O. BOX 1209 
HAINES, AK  99827 
(907) 766-2231 FAX (907) 766-2716 
 

http://www.codepublishing.com/AK/HainesBorough/html/HainesBorough03/HainesBorough0372.html%233.72.070
mailto:xcui@haines.ak.us


 

  
 
February 22nd, 2013 
 
Neil Einsbruch  
PO Box 792 
Haines, Alaska 99827 
 
Re: No Construction Declaration Filed 
       4-MAD-00-0200 
 
Dear Mr. Einsbruch, 
 
Haines Borough records show that a new 2-Story 16’ by 16’ added to the original 1 Story 
cabin with loft was built on the above listed property without submitting a construction 
declaration.   
 
Per Haines Borough Code 18.30.010 A.2 (c), Construction Declaration. New construction 
outside of the townsite service area that exceeds $5,000 in assessed value or 500 square 
feet must be declared on a construction declaration form and filed with the borough 
assessor per HBC 3.72.070. Failure to file a construction declaration within 60 days of 
the start of construction shall result in penalties equal to the townsite service area after-
the-fact penalties. 
 
Due to this fact, you are being assessed a $250 after-the-fact fee, as required by HBC 
18.30.070. Please also complete and submit the enclosed construction declaration form to 
the Borough office. Staff will be available to help and answer any questions and to 
process your application.  Thank you for your attention to these matters. 
 
Sincerely, 
 
 
Xi Cui “Tracy” 
Haines Borough Planning and Zoning Technician III 
xcui@haines.ak.us 
Phone: (907)766-2231 Ext 23 
Fax: (907) 766-2716 

 
HAINES BOROUGH, ALASKA 
P.O. BOX 1209 
HAINES, AK  99827 
(907) 766-2231 FAX (907) 766-2716 
 

 

http://www.codepublishing.com/AK/HainesBorough/html/HainesBorough03/HainesBorough0372.html%233.72.070
mailto:xcui@haines.ak.us




18.30.050 Appeals to the commission. 

An appeal made to the commission of a decision by the manager shall be requested by filing with 
the clerk, within 10 days of the date of the decision appealed, a written notice of appeal stating 
with particularity the grounds for the appeal. 

A. The commission shall decide at its next regularly scheduled meeting whether to rehear the 
manager’s decision. Any aggrieved person, including the developer, may appear at that meeting 
and explain to the commission why or why not it should rehear the manager’s decision. If the 
commission chooses to rehear the decision, it may choose to rehear the entire decision, or any 
portion thereof. 

B. If the commission decides to rehear a decision, or any portion thereof, it shall then 
immediately do so at that meeting and make its decision. 

1. Findings of fact adopted expressly or by necessary implication shall be considered as true if, 
based upon a review of the whole record, they are supported by substantial evidence. Substantial 
evidence means such relevant evidence as a reasonable mind might accept as adequate to support 
a conclusion. If the record as a whole affords a substantial basis of fact from which the fact in 
issue may be reasonably inferred, the fact is supported by substantial evidence. The burden of 
proof shall be on the appellant to demonstrate the facts and resolution of the issues on appeal by 
substantial evidence. The evidence shall be limited to a review of the record, although further 
argument may be allowed. 

2. In all decisions the burden of proof shall be on the party challenging the decision of the 
manager. The commission may confirm the manager’s decision, reverse the manager’s decision, 
or change the conditions which the manager placed on approval. The commission shall support 
its action with written findings. 

C. A decision by the manager shall not be stayed pending appeal, but action by the appellee in 
reliance on the decision shall be at the risk that the decision may be reversed on appeal. 

D. The commission’s decision may be appealed to the borough assembly pursuant to 
HBC 18.30.060. (Ord. 04-05-078; Ord. 05-02-091) 

 

http://www.codepublishing.com/AK/HainesBorough/html/HainesBorough18/HainesBorough1830.html#18.30.060


Haines Borough 
Assembly Agenda Bill 

Agenda Bill No.:     
Assembly Meeting Date:     

Business Item Description: Attachments:
Subject:

Originator:

Originating Department:

Date Submitted:

Full Title/Motion:

Administrative Recommendation: 

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review: 
Comp Plan Policy Nos.: Consistent:   Yes     No

Summary Statement:

Referral:
Sent to: Date: 
Recommendation:  Refer to: Meeting Date: 

Assembly Action: 
Workshop Date(s): Public Hearing Date(s): 
Meeting Date(s): Tabled to Date: 

13-335
8/13/13

1. Memo from the Manager
2. Proposed Contract Amendments
3. Existing ContractAmendment to Borough Manager Contract

Joanne Waterman (Chair of Personnel Committee)

7/25/13

Motion: Approve changes to the borough manager contract, as proposed in the draft amendment dated August 13,
2013.

The borough manager recommends adoption.

The personnel committee was asked to review the content of the borough manager contract document. On June 11,
2013, committee chair Joanne Waterman reported the committee had met in a meeting that was well attended by
members of the public. She said the committee recommended changes to the leave portion of the borough
manager’s contract, and they were still working on the language. That work is complete, and the proposed
amendments (particularly benefits and professional development) now come to the assembly for consideration. The
main thrust of the amendment is to clarify existing contract language and move to a consolidated leave system by
combining annual, sick, and (the existing) personal leave into a combined personal leave. The proposed personal
leave accrual rate is a balance between existing accruals and the loss of accrued sick leave.

8/13/13
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August 13, 2013 
 
Manager Contract Amendment 
 
Attached is a proposed amendment to the Manager’s Employment Agreement and is the result of 
discussions with Assembly Member Joanne Waterman, Personnel Committee Chair, and me. The 
amendment was the topic at a recent Personnel Committee meeting; however, the meeting was 
converted into a work session due to a lack of quorum. Also present at the work session was Assembly 
Member Debra Schnabel and Mayor Stephanie Scott. The main thrust of the amendment is to clarify 
existing contract language and move to a consolidated leave system by combining annual, sick, and 
(the existing) personal leave into a combined personal leave. The proposed personal leave accrual rate 
is a balance between existing accruals and the loss of accrued sick leave.  
 
 
 
 
 
 
 
 
 
 

Haines Borough Administration 
Mark Earnest, Borough Manager 
(907)766-2231 ● Fax(907)766-2716 
mearnest@haines.ak.us 

 



 

AMENDMENT TO EMPLOYMENT AGREEMENT 
BETWEEN THE HAINES BOROUGH 

AND 
MARK EARNEST, BOROUGH MANAGER 

 
This Amendment to the Employment Agreement (“Agreement”) is made on this ___ day of August, 
2013, between the Haines Borough (“Borough”) and Mark Earnest (“Manager”). 
 
Section 1.       Recitals 

WHEREAS, the Borough Assembly has entered into an Agreement with the Manager dated 
January 11, 2010 governing the terms and conditions of work for the Manager in accordance with 
the Borough's authority under State law, the Haines Borough Charter and the Haines Borough 
Code, and  
 
WHEREAS, the Borough and the Manager desire to amend the Agreement 
 
Therefore, the parties in consideration of the covenants and conditions to be performed by the 
Borough and the Manager set forth in the Agreement, the Parties agree to amend the Agreement 
as follows: 
 
Section 2. Section 2(4) COMPENSATION / Benefits is amended to read: 
 

A. Health Insurance.  The Borough agrees to purchase insurance for and make required 
premium payments for the Manager so as to provide Manager the same insurance benefits 
generally given or provided for Executive Management (non-union) employees of the 
Borough. 

B. Retirement.  The Borough shall contribute the Borough’s share of contributions to the 
Alaska Public Employees’ Retirement System (PERS), including the Alaska Deferred 
Compensation Plan, as is paid on behalf of other Borough employees, in order to maintain 
Manager as a member of PERS.  

C. Leave Benefits. The Manager shall accrue 50 working days of personal leave per year. 
Personal leave as provided in this Amendment is in lieu of and replaces all leave specified 
in the Agreement. Personal leave accrued but not used shall accumulate to a maximum of 
480 hours. The Manager shall take at least 10 days off per fiscal year, five of which must be 
taken consecutively. Any request for leave exceeding two consecutive weeks must be 
approved by the Assembly. The Manager may cash in personal leave, provided that the 
request does not result in a personal leave balance of less than 80 hours. 

 
Section 3. Section 2(5) COMPENSATION / Travel, Meetings, and Professional Development 

is amended to read: 
 

5. Professional Development. The Manager shall receive allowance for travel and 
professional development expenses as approved in advance by the Assembly. 

 
Section 4. Full Force and Effect Provision 

The Borough and Manager agree that the items covered by this amendment shall become 
effective on July 1, 2013. 
 
The Borough and Manager agree that except solely as modified above, changed and amended, 
the terms, conditions, and provisions of the Agreement and subsequent amendments thereto, shall 
continue in full force and effect and shall apply to, and shall govern, this Amendment of the 
Agreement.  

Draft – August 13, 2013 
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EMPLOYMENT AGREEMENT 
Borough Manager 

 
This Agreement effective January 11, 2010, is between the Haines Borough, 

Alaska, (hereinafter "the Borough"), a municipal corporation, and Mark Earnest ("the 
Manager"), and is effective as provided below. 
This Agreement is based upon the following premises: 

WHEREAS, the Borough wishes to employ the Manager, in accordance with the 
Borough's authority under State law, the Haines Borough Charter and the Haines 
Borough Code, and the Manager wishes to be employed by the Borough; and 

WHEREAS, the Borough and the Manager wish to memorialize the terms and 
conditions of the Manager's employment by the Borough, including benefits, 
conditions of employment, and working conditions. 

Section 1: DUTIES 

The Manager shall be employed by the Haines Borough and hold the title 
'Borough Manager'. The Manager shall perform all duties and discharge all 
responsibilities of that position as prescribed by the laws of the State of Alaska, the 
Charter of the Haines Borough, the Haines Borough Code, and the direction of the 
Borough Assembly. The Manager reports to the Mayor and the Borough Assembly and 
shall maintain residency within the Haines Borough during the entire term of this 
Agreement. 

Section 2: COMPENSATION 

1. Salary. In return for services, the Manager shall receive an annual salary of 
$100,000 $108,120 (amended by assembly motion on January 10, 2012) payable in 
installments in accordance with the Borough's code and customary practice. This 
salary shall be effective for the term of this Agreement, subject to annual review by the 
Borough Assembly. 

2. Exempt Position. The Manager acknowledges that the position of Borough 
Manager is salaried and exempt from overtime requirements. The Manager 
understands and agrees that he is exempt under the Fair Labor Standards Act (FLSA) 
and the Borough and the Manager further acknowledge that, while the Manager will 
often be required to work in excess of 40 hours per week and 8 hours per day, the 
Manager shall have the flexibility in scheduling the performance of his duties 
customarily allowed to salaried, exempt administrative employees. 

3. Union. The Manager is an officer of the Borough and, as such, shall not be a 
member of the borough employee's union or subject to the collective bargaining 
agreement. 

4. Benefits. The Manager shall be entitled to benefits provided under Haines 
Borough Code Title 2 (Sections 2.72 through 2.92) and those benefits customarily 
provided to a permanent, full-time, exempt Borough employee, including annual 
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leave, personal leave, executive leave, sick leave, insurance, and PERS 
participation in accordance with generally applicable policies in effect from time to 
time, provided that such benefits shall not be reduced during the term of this 
Agreement. Leave by the Manager or cashing-in of leave benefits by the Manager 
shall be subject to prior approval by the Mayor or Borough Assembly. 

A. Annual Leave - The Manager shall be entitled to 30 working days 
annual leave, including executive leave, except that any request for leave 
exceeding two consecutive weeks must be approved by the Borough 
Assembly. 

5. Travel, Meetings, and Professional Development. The Manager shall 
receive allowance for travel, out-of-town meetings, and professional development 
expenses as authorized by the Borough Assembly in the budget for each fiscal year 
or as approved in advance by the Borough Assembly from time to time. 

6. Dues and Subscriptions. The Borough agrees to pay the Manager's 
professional dues and subscriptions necessary for the Manager's full participation in 
no more than two national, regional, state or local associations and organizations 
necessary and desirable for the Manager's continued professional participation, 
growth, and advancement, and for the good of the Borough. 

Section 3: PERFORMANCE EVALUATION 
The Mayor and individual members of the Assembly may but are not required 

to periodically identify their concerns to the Manager by either informal discussions 
with the Manager or by more formal means during Assembly meetings. The 
Assembly may but is not required to meet with the Manager annually for the purpose 
of setting Assembly goals and priorities. The Assembly may but is not required to 
meet with the Manager annually to evaluate and assess the performance of the 
Manager in meeting or progressing toward the goals of the Assembly. If the 
Assembly chooses to evaluate the Manager, the Manager is required to fully 
cooperate with the Assembly in completing that evaluation process. 

A.  In the event the Assembly determines that the performance of the 
Manager is unsatisfactory in any respect or needs significant improvement 
in an area, the Assembly may but is not required to describe these 
concerns in writing. 

Section 4: TERM, TERMINATION AND SEVERANCE PAY. 
1.  Term. The term of this Agreement shall begin at 8:00 am on the date 

first written above and expire on January 15, 2012 July 15, 2014 at 5:00pm. The 
Manager's employment pursuant to the terms of this Agreement automatically expires 
on January 15, 2012 July 15, 2014. This Agreement may only be extended in writing 
signed by both the Borough and the Manager. In the event the Manager remains as 
the Borough Manager after January 15, 2012 July 15, 2014 without a written 
Agreement or written extension of this Agreement, the terms and conditions of this 
Agreement specifically do not apply to employment after January 15, 2012 July 15, 
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2014 in those circumstances (amended by assembly motion on November 6, 2012). 
2. Termination. This Agreement and the Manager's employment under this 

Agreement are terminable at will and at any time by the Borough Assembly without any 
notice of any kind whatsoever, it being expressly and explicitly understood by the 
Manager that he holds his position at the will of the Borough Assembly. The Manager 
understands and agrees that no representations or course of conduct by the Borough 
Assembly will establish any legally enforceable expectation of his continued 
employment by the Borough. 

The Manager shall provide the Borough Assembly with written notice of his 
resignation no less than sixty (60) days prior to the effective date of his resignation or 
expiration of this employment agreement. If the Manager quits or resigns without 
providing such notice, then the Manager shall forfeit all benefits which the Manager 
otherwise may be entitled to receive under this Agreement. 

Dismissal and grievance procedures for borough employees provided in the 
Haines Borough Code shall not apply to the termination of the Manager's employment 
by the Borough Assembly. 

3. Severance Pay. In the event that the Borough Assembly terminates the 
Manager's employment without cause, the Borough shall pay the Manager severance 
pay of three month's benefited salary for the Manager. Benefited salary, purposes of 
this section, shall mean an amount equal to three months prorated salary and benefits, 
and all cashable leave the Manager is otherwise entitled to under Section 2 
(Compensation) of this Agreement. Severance pay shall be subject to all applicable 
local, state, and federal withholdings. A decision of the Borough Assembly not to renew 
this Agreement upon the expiration of its term under Section 4.1 (Term) of this 
Agreement shall not constitute a termination without cause event for purposes of this 
section. 

If Borough Assembly terminates the Manager's employment with cause, or if the 
Manager terminates his employment, regardless of cause, then the Manager shall 
receive no severance pay. For purposes of the Agreement, any of the following shall 
constitute "cause" for termination: 

A. The Manager's failure to satisfactorily perform his duties in accordance 
with the provisions of this Agreement, or establish or maintain his Haines 
Borough residency as required by this Agreement;  

B. The Manager's failure to obey any lawful directive of the Assembly;  
C. The Manager's willful failure to comply with the Charter of the Haines 

Borough Charter or the Haines Borough Code;  
D. Conduct which the Borough Assembly reasonably believes reflects 

adversely on the Manager's position as the Manager's or on the 
Borough, including but not limited to:  
1.  acts involving dishonesty; 
2. fraudulent acts;  
3. embezzlement; or  
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4. substance abuse; 
E. The Manager's death; or illness, incapacity or serious health condition 

that renders the Manager unable to adequately perform the duties and to 
discharge the responsibilities contemplated by this Agreement, with or 
without reasonable accommodation, for more than eight (8) consecutive 
work weeks. The Manager expressly waives any statutory right to 
additional paid or unpaid leave, available under state or federal law 
governing family leave or disability, acknowledging that the demands and 
responsibilities of the Borough Manager position do not permit extended 
leave beyond eight (8) consecutive weeks. Without waiver of this 
limitation, the Borough reserves the right, at the Manager's request and 
at the Borough's exclusive option, to continue benefits or payroll status 
for the Manager, despite the Borough's replacement of the Manager or 
termination of any statutory reinstatement right, for any period of time 
that would otherwise be available for leave qualified under state or 
federal family leave acts, not to exceed 18 weeks total. 

4. Termination Due to Charter Amendment: If the voters  of  the  Haines 
Borough approve an amendment to the Charter of the Haines Borough that has the 
effect of abolishing the office of Borough Manager, The Manager's employment 
shall be treated as terminated without cause as of the effective date of the Charter 
amendment, and the Manager shall be entitled to severance pay for a termination 
without cause as provided in this Agreement; provided, however, that the Manager 
shall not be entitled to severance pay if the Borough offers the Manager immediate 
reemployment within  30 days after the effective date of the Charter amendment in 
another Borough position with pay and benefits at least equal to the pay and benefits 
received by the Manager immediately before the effective date of the Charter 
amendment. 

5. Suspension: The Borough may suspend the Manager with full pay and 
benefits at any time during the term of this Agreement, upon a vote of a majority of the 
Borough Assembly. 

Section 5: OTHER EMPLOYMENT 

It is recognized that the Manager must devote a great deal of time outside normal 
Borough office hours to the business of the Borough. Normal Borough office hours 
hereunder shall be construed to mean Monday through Friday (excluding Borough 
holidays), an 8-hour period sometime between 7:00am and 7:00pm. The Manager shall 
not undertake employment with any person or entity other than the Borough without 
prior approval of the Borough Assembly. 

Section 6: INDEMNIFICATION 

The Borough shall indemnify, hold harmless and defend the Manager against all 
claims and liability which may result from any claim, action or suit by any person based 
upon alleged injury to or death of a person or alleged loss of or damage to property that 
may occur or that may be alleged to have been caused by the Manager in the course of 
performance of his official duties during the duration of his employment with the 
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Borough under this Agreement. PROVIDED HOWEVER, that the Borough shall NOT be 
obliged to indemnify, hold harmless or defend the Manager against any such claim to 
liability arising out of or resulting from acts or omissions that, in the sole judgment of the 
Borough, may occur or that may be alleged to have been caused by the Manager while 
acting outside the course of performing his official duties, or from any false, deceptive, 
dishonest or criminal act/omission under the laws and regulations of the United States 
of America, the State of Alaska and/or any political subdivision thereof. 

Section 7: GENERALPROVISIONS 
1. Any controversy or claim arising out of or related to this Agreement or the 

breach thereof shall be governed by the laws of the State of Alaska, and the Haines 
Borough, Alaska, and the forum for any legal proceeding thereon shall be the Superior 
Court for the State of Alaska, First Judicial District. The Manager agrees that venue for 
trial in any such action shall be in Haines, Alaska. 

2. This Agreement constitutes the entire Agreement between the Manager and 
the Borough, supersedes all prior oral and written understandings, if any, between the 
Borough and Mark P Earnest, Borough Manager, which shall terminate as of the 
effective date of this Agreement. 

3. Any amendment to this Agreement must be in writing and signed by both 
parties to be effective. The Manager understands and agrees that no Borough 
employee, nor the Mayor nor any individual member of the Assembly, has any authority 
to make any promises to the Manager, nor any authority to modify or alter the terms and 
conditions of this Agreement. 

4. Except as required by this Agreement, or the laws of the State of Alaska, the 
Charter of the Haines Borough or the Haines Borough Code, the Borough's generally 
applicable personnel and employment policies and rules shall apply to the Manager's 
employment under this Agreement. 

Section 8: MEDIATION: 
As a condition precedent to filing any action in court with respect to any dispute 

arising out of or relating to this Agreement or arising out of or relating to the Manager's 
employment with the Borough, the Manager agrees to submit that dispute to mediation 
with a professional mediator mutually agreed to by the Manager and the Borough, and 
the Manager agrees to make a good faith effort to resolve the dispute in mediation. 

Section 9: ACKNOWLEDGEMENT OF REPRESENTATION: 
The Manager acknowledges that he has had a full opportunity to consult 

with attorneys of his choice before signing this Agreement. The Manager acknowledges 
that he is not relying on any statements or representations made by any employees, 
representatives, officers, consultants, the Mayor, or Assembly members of the Borough 
in entering this agreement, and he further acknowledges that he has not received and is 
not relying on any legal advice or representations by the Borough attorneys. 

Section 10. NOTICES: 
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Notices pursuant to this Agreement shall be given by personal delivery or by 
deposit in the custody of the United States Postal Service, postage prepaid, addressed 
as follows: 

(1) Borough: 
Haines Borough Clerk 
Haines Borough 
P.O. Box 1209 
Haines, Alaska 99827 

 
(2) Manager:  

 Mark Earnest 
 
 

Notice shall be deemed given as of the date of personal service or as of the date 
of deposit of such written notice in the course of transmission in the United States 
Postal Service. 

 
IN WITNESS WHEREOF, the Haines Borough Assembly has caused this Agreement to 
be signed and executed on the Borough Assembly's behalf by its Borough Manager and 
duly attested by its Borough Clerk, and Mark Earnest has executed this Agreement for 
and on behalf of himself, on the day and year first written above. 

 
 
THE UNDERSIGNED HAVE READ THIS AGREEMENT CAREFULLY, AND  HAVE 
HAD THE OPPORTUNITY TO HAVE THE AGREEMENT FULLY EXPLAINED BY 
THEIR RESPECTIVE ATTORNEYS. THE UNDERSIGNED FULLY UNDERSTAND 
THE BINDING EFFECT OF THIS AGREEMENT AND ACKNOWLEDGE THAT THEY 
SIGN IT VOLUNTARILY. 

 
HAINES  BOROUGH 
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Subject:
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Originating Department:
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Fiscal Impact:
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Meeting Date(s): Tabled to Date: 

13-333
8/13/13

1. Draft Borough Comment to be Submitted to ADOT&PF
2. Adopted Resolution of Support (12-11-420) & Excerpt
of Minutes when it was adopted
3. Haines Highway Accidents 1998-2007
4. ADOT&PF Letter to Rep. Jonathan Kreiss-Tomkins
5. Letter from Rep. Jonathan Kreiss-Tomkins to ADOT
6. Comments Received through 8/8/13

ADOT&PF Grant Agreement for Picture Point Wayside
Improvements

Borough Manager

Administration

7/25/13

Motion: Confirm the draft letter to Alaska Department of Transportation & Public Facilities on behalf of the Haines
Borough Assembly regarding Haines Highway Improvements Milepost 3.5 to 25.3, Environmental Assessment
Comments.

The borough manager recommends adoption.

Table 6-5, Page 140
Page 216

The borough manager has worked with the mayor along with other staff members to draft comments regarding the
proposed Haines Highway Improvements from MP 3.5 to MP 25.3 Environmental Assessment (EA). This draft states
the borough's support for the plan presented in the EA that mitigates the impacts to eagle and fish habitat, avoids
cultural resources, and creates a safe transportation corridor. This letter expresses the belief that the EA strikes a
balance between addressing public safety concerns and protecting and safeguarding important cultural, biological,
and environmental assets. The borough assembly's confirmation is requested.

8/13/13
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August 13, 2013       
 
James Scholl, Environ Impact Analyst III 
Alaska Department of Transportation and Public Facilities, Southeast Region 
P.O. Box 112506 
Juneau AK, 99811‐2506 
 

SUBMITTED VIA E‐MAIL TO:  haineshighway@alaska.net 
 
RE:    Haines Highway Improvements ‐ Milepost 3.5 to 25.3  

      Environmental Assessment Comments 
 
Dear Mr. Scholl: 
 
On behalf of the Haines Borough Assembly, we respectfully submit the following 
comments regarding the proposed Haines Highway Improvements from MP 3.5 to MP 
25.3 Environmental Assessment (EA). The Haines Borough supports the plan presented 
in the EA that mitigates the impacts to eagle and fish habitat, avoids cultural resources, 
and creates a safe transportation corridor. 
 
The Haines Highway connects the community of Haines with Haines Junction in the 
Yukon Territory and is the primary surface transportation link between Southeast and 
Interior Alaska. First used by the Chilkat Indians, the highway became a packhorse trail 
to the Klondike goldfields in the late 1880s. In 1943, the U.S. Army used the highway as 
a military access road during World War II. The Haines Highway travels through 
important eagle and fish habitat and passes by sensitive cultural resources.  We are all 
stewards of these resources.  We are directly fed by the fish and indirectly fed by the 
economies that depend on thriving salmon and eagle populations in the Chilkat Valley.  
The cultural resources explain who we are and we deeply treasure them as well. The 
Haines Highway is a designated Scenic Byway that, in part, is encompassed by the Alaska 
Chilkat Bald Eagle Preserve. The Preserve was established in 1982, and is seasonal home 
to 3,000 bald eagles. The eagles are attracted by fall and winter salmon runs in the 
Chilkat River. It is common to view hundreds of birds roosting in the cottonwoods along 
the Haines Highway between October and January. 

DRAFT
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The Haines Highway began as a path that meandered along the Chilkat River; it was 
important in the past and it is important today as the link between coastal and interior 
Alaska. The difference is that we travel it more routinely than in the past; and we travel 
in motor vehicles, not on foot. It has become dangerous. There have been multiple 
accidents along this stretch of the highway due to substandard conditions which have 
resulted in numerous injuries and losses of life and property. Lives have been lost on the 
meandering curves. The forest has grown into the road and travelers and animals 
cannot see one another in time. 
 
The Alaska Department of Transportation and Public Facilities (ADOT&PF) is proposing a 
project to upgrade the Haines Highway to current standards from MP 3.5 to MP 25.3. 
The road, which was originally constructed in 1943, has been periodically upgraded over 
the years, with the portion from the MP 25.3 to the Canadian border being the most 
recently completed. During this last project, the design speed for Haines Highway was 
designated as 55 mph in order to make the U.S. and Canadian highways consistent. The 
goal of this project is to bring the last portion of the Haines Highway up to a 55 mph 
design standard by realigning, widening and straightening portions of the roadway. 
DOT&PF is also planning to replace the existing Chilkat River Bridge, and is developing 
long‐term solutions to debris flow problems near MP 19 and MP 23. This highway is an 
important international transportation system, as it connects the Alaska Marine 
Highway System in Haines with Canada. These upgrades will provide a safe, consistent 
and efficient roadway. 
 
There are multiple deficiencies and hazards along this entire roadway segment that 
expose the public to unnecessary risk of injury and death. The Haines Highway between 
MP 3.5 and MP 25.3 has exceeded its 20‐year design life and is showing signs of 
considerable deterioration. The Chilkat River (Wells) Bridge was built in 1958 and has 
exceeded its 50‐year design life and is also showing signs of deterioration.  
 
Approximately 85 percent of the curves are below minimum curve length and 25 
percent are below minimum curve radius for a 55 mph roadway. The existing highway 
shoulders do not provide for a recovery area for vehicles that leave the driving lane, a 
safe area for disabled vehicles to park, a safe width for pedestrian and bicycle use, or a 
safe area for ADOT&PF maintenance crews to operate. The existing Chilkat River Bridge 
is only 24 feet wide, which does not match the 28‐foot wide highway pavement. 
Additionally, the bridge does not meet current seismic standards, which places the 
bridge at increased risk of collapse during a seismic event. The lack of shoulders on the 
bridge precludes a safe area for disabled vehicles or for pedestrian and bicycle use. 
Debris flow near MP 19 and 23 cause erosion and damage to the roadway, highway 
closures, and frequent maintenance to clear deposits, with depths of up to 20 feet. The 
Haines Highway between MP 3.5 and 25.3 has deficiencies for recreational users, 
including vehicles, bicyclists, and pedestrians; for example, pedestrians and bicyclists 
share the highway with vehicles—the 12‐foot traffic lanes and 2‐foot shoulders are not 
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designed for pedestrian and bicycle use, many vehicle turnouts do not meet sight 
distance or intersection criteria, and there is inadequate parking for the Mount Ripinski 
Trail. 
 
The lack of adequate shoulders can be particularly problematic for tourists and visitors 
viewing wildlife, participants in International Kluane‐Chilkat International Bike Relay and 
recreational bicyclists on the Haines Highway—one of the most recently designated 
United States Bike Route, and drivers with disabled vehicles. The lack of adequate sight 
distance contributes to animal‐vehicle collisions. The deterioration of the existing 
roadway and major bridge will need to be upgraded or replaced in the very near future. 
Funding for the MP 3.5 to MP 12 segment is already in place, with the next major 
segment covering MP 19 to MP 25.3, including the Chilkat River Bridge, identified in the 
ADOT&PF 2013‐2015 Statewide Transportation Improvement Program (STIP). A delay in 
the scheduled construction for the MP 3.5 to MP 12 portion of the project could 
jeopardize future project phases.  
 
In conclusion, we believe that the EA strikes a balance between addressing public safety 
concerns, while protecting and safeguarding important cultural, biological, and 
environmental assets. Thank you for your inclusion of our comments regarding this 
important safety enhancement project into the Haines Highway Improvements ‐ 
Milepost 3.5 to 25.3 Environmental Assessment document. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 
Haines Borough 

Borough Assembly Meeting #236 
November 27, 2012 

EXCERPT OF MINUTES 
 

Present:  Mayor Stephanie SCOTT and Assembly Members Jerry LAPP (via teleconference), Joanne 
WATERMAN, Norman SMITH, Steve VICK, and Dave BERRY. Absent:  Assembly Member Debra 
SCHNABEL. 
Staff Present:  Mark EARNEST/Borough Manager, Julie COZZI/Borough Clerk, Jila STUART/Chief Fiscal 
Officer, Michelle WEBB/Deputy Clerk, Darsie CULBECK/Executive Assistant to the Manager, Gary 
LOWE/Chief Of Police, Carlos JIMENEZ/Director Of Public Facilities, and Ed BRYANT/Facilities 
Maintenance Technician. 
Visitors Present: Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Bill KURZ, Kelly LOWE, Thom 
ELY, Paul NELSON, Terry and Barbara PARDEE, Dave KAMMERER, Dean LARI, Michael BYER, Cheryl 
STICKLER, Annette SMITH, Kay CLEMENTS, Tim MCDONOUGH, Dick FOLTA, Laverne BRYANT, and 
others. 

11A.  NEW BUSINESS/Resolutions 

3.   Resolution 12-11-420  
A Resolution of the Haines Borough Assembly supporting the Haines Highway 
Reconstruction and Chilkat Bridge Replacement MP 3.5-25.3 project with the Chilkat 
River Bridge designed and constructed to the highest possible industrial standard. 
KURZ said he doesn’t believe “scare numbers” and what-ifs are necessary. The state is required 
to do things like environmental impact studies. 
CULBECK explained the lifespan of a bridge is 75 years, so the ADOT is looking ahead. 
Upgrading to the full standard is important.  
ELY said this should consider potential heavy traffic, and safety should be mentioned.   

Motion: BERRY moved to “adopt Resolution 12-11-420,” and the motion carried unanimously in a roll call 
vote. 

LAPP doesn’t want to deter ADOT from fixing the highway and the bridge. The existing bridge 
was not designed for the current traffic, and he believes it is probably one of the most unsafe 
highways in the state. BERRY noted the fourth and fifth Whereas clauses address the issue of 
safety. It would be to the borough’s advantage to plan ahead to the future. The project plan 
includes six-foot shoulders for bicyclists and pedestrians. Any improvement to the bridge and 
road is to the public’s benefit. SMITH agreed the borough has a chance to allow ADOT put a new 
bridge in and it should be encouraged. VICK said he doesn’t have a problem with the resolution. 
There are indeed safety issues with the existing highway and bridge. He understands the 
concerns expressed about mining but does not believe the bridge will encourage or stop mining 
activity. LAPP noted this bridge was originally slated for replacement about ten years ago and 
kept being held off. It’s important to support it going forward. EARNEST said there will be ample 
opportunity for public comment through every phase of this project. This is the first step toward 
keeping it in the Statewide Transportation Improvement Program (STIP) and moving forward.  

I certify that the above is a true and complete excerpt of agenda item 11(A)(3) from the November 
27, 2012 borough assembly minutes. 

 
 
 
        __________________________________ 
        Julie Cozzi, MMC, Borough Clerk 
        Haines Borough, Alaska 
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Haines Highway Accidents 1998 - 2007
(page 1 of 4)

NUM ACCNBR ACCDATE TIME ROUTE MIPT NBRVEH TOTFAT MAJOR MINOR LIGHT RD_SURF ACCIDENT_T
1 200712870 20071209 215 298000 4.147 1 0 0 0 DARK - ROADWAY NO ICE RAN OFF ROAD
2 199813332 19981105 1000 298000 4.847 1 0 0 0 DAYLIGHT SNOW OVERTURN
3 200513769 20051127 1222 298000 5.122 2 0 0 0 DAYLIGHT ICE SIDESWIPE
4 200014467 20000716 2030 298000 5.622 1 0 1 0 DAYLIGHT DRY OVERTURN
5 200013855 20001014 500 298000 5.822 1 0 0 0 DARK - ROADWAY NO DRY VEH - ANGLE
6 200211387 20021017 1730 298000 6.376 1 0 0 1 DARK - ROADWAY NO DRY GUARDRAIL FACE
7 199913021 19990930 1600 298000 7.026 1 0 0 0 DAYLIGHT DRY GUARDRAIL FACE
8 200119704 20011110 1100 298000 7.121 1 0 0 0 NOT REP SNOW GUARDRAIL FACE
9 199916932 19991208 1305 298000 8.146 1 0 0 0 NOT REP MISSING OTHER

10 199910715 19990813 1230 298000 8.146 1 0 0 0 NOT REP WET ANIMAL
11 200210567 20020929 1120 298000 8.646 2 0 0 0 DAYLIGHT DRY VEH - REAR END
12 200701404 20070214 214 298000 9.211 1 0 0 0 DARK - ROADWAY NO SNOW MOOSE
13 200701384 20070213 2345 298000 9.211 1 0 0 0 DARK - ROADWAY NO ICE MOOSE
14 200318129 20031114 800 298000 9.211 1 0 0 0 DARK - ROADWAY NO SLUSH DITCH
15 200014745 20001020 1700 298000 9.211 1 0 0 0 DARK - ROADWAY NO SNOW OVERTURN
16 199815797 19981211 1340 298000 9.211 1 0 0 0 DAYLIGHT SLUSH GUARDRAIL FACE
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!! Accidents (1998 - 2007)

")M Mileposts

State Routes

Haines Highway Accidents 1998 - 2007
(page 2 of 4)

NUM ACCNBR ACCDATE TIME ROUTE MIPT NBRVEH TOTFAT MAJOR MINOR LIGHT RD_SURF ACCIDENT_T
17 200604362 20060120 815 298000 10.125 1 0 0 0 DAYLIGHT ICE DITCH
18 200602210 20060205 1341 298000 11.000 1 0 0 0 DAYLIGHT ICE DITCH
19 200711316 20070701 253 298000 11.160 1 0 0 0 TWILIGHT DRY RAN OFF ROAD
20 199915730 19991116 1530 298000 11.660 1 0 0 0 NOT REP SNOW DITCH
21 200117302 20011210 1200 298000 11.760 1 0 0 1 DAYLIGHT SNOW GUARDRAIL FACE
22 199813374 19981106 1815 298000 11.965 1 0 0 0 DARK - ROADWAY NO SNOW OVERTURN
23 199813409 19981107 1140 298000 12.145 1 0 0 0 DAYLIGHT SNOW OVERTURN
24 200605104 20060507 130 298000 12.165 1 0 0 0 DARK - ROADWAY NO WATER OTHER
25 200515010 20051215 950 298000 12.165 2 0 0 1 DAYLIGHT ICE VEH - HEAD ON
26 200112828 20010928 1030 298000 12.165 1 0 0 0 DARK - ROADWAY NO WET MOOSE
27 200615496 20061122 230 298000 12.365 1 0 0 1 DARK - ROADWAY NO ICE CURB/WALL
28 200411490 20040908 2000 298000 13.179 1 0 0 0 DARK - ROADWAY NO WATER MOOSE
29 200314219 20031112 1010 298000 13.179 1 0 0 0 DAYLIGHT ICE EMBANKMENT
30 200115172 20011104 1730 298000 13.179 1 0 0 0 NOT REP WET MOOSE
31 200114842 20011030 840 298000 13.679 1 0 0 0 NOT REP MISSING OVERTURN
32 200513214 20051117 830 298000 14.184 1 0 0 1 DAYLIGHT ICE RAN OFF ROAD
33 199810344 19980904 300 298000 14.284 1 0 0 1 DARK - ROADWAY NO DRY OVERTURN
34 200117441 20011212 1715 298000 14.584 1 0 0 0 NOT REP SNOW MOOSE
35 200607627 20060702 2330 298000 14.900 1 0 0 0 TWILIGHT DRY EMBANKMENT
36 200416566 20041214 2215 298000 15.199 1 0 0 0 DARK - ROADWAY NO ICE RAN OFF ROAD
37 200207092 20020629 600 298000 15.299 1 0 0 0 DAYLIGHT DRY DITCH
38 200515592 20051226 1931 298000 15.699 1 0 0 0 DARK - ROADWAY NO ICE DITCH
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!! Accidents (1998 - 2007)

")M Mileposts

State Routes

Haines Highway Accidents 1998 - 2007
(page 3 of 4)

NUM ACCNBR ACCDATE TIME ROUTE MIPT NBRVEH TOTFAT MAJOR MINOR LIGHT RD_SURF ACCIDENT_T
39 199906591 19990502 330 298000 16.668 1 0 0 0 DARK - ROADWAY NO WET EMBANKMENT
40 200111184 20010821 445 298000 16.699 1 0 0 0 TWILIGHT DRY ANIMAL
41 199802016 19980204 2030 298000 16.699 1 0 0 0 NOT REP SNOW MOOSE
42 200318023 20030309 1500 298000 17.168 1 0 0 0 DAYLIGHT DRY JACKKNIFE
43 200711294 20070630 623 298000 17.168 1 0 0 1 DAYLIGHT DRY OVERTURN
44 200015911 20001018 1000 298000 17.168 1 0 1 0 DAYLIGHT DRY OTHER FIXED OBJECT
45 200703089 20070420 1545 298000 17.168 1 0 0 0 DAYLIGHT DRY SNOBERM
46 199814880 19981129 1930 298000 17.168 1 0 0 1 NOT REP SNOW OVERTURN
47 200008357 20000616 1620 298000 17.699 1 0 0 0 DAYLIGHT DRY DITCH
48 200014462 20000617 134 298000 17.956 1 1 0 0 DARK - ROADWAY NO WET OVERTURN
49 199813727 19981112 1215 298000 18.058 2 0 0 1 DAYLIGHT SLUSH VEH - REAR END
50 200709344 20071028 730 298000 18.168 1 0 0 0 TWILIGHT WET ANIMAL
51 200102286 20010207 1313 298000 19.188 1 0 0 1 DAYLIGHT SNOW OVERTURN
52 200311862 20030921 1600 298000 20.715 1 0 0 0 DAYLIGHT DRY MOOSE
53 199914286 19990912 400 298000 20.866 1 0 1 0 DARK - ROADWAY NO WET EMBANKMENT
54 200212257 20021102 1800 298000 20.956 1 0 0 0 DARK - ROADWAY NO WET ANIMAL
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Legend
!( Accidents (1998 - 2007)

")M Mileposts

State Routes

Haines Highway Accidents 1998 - 2007
(page 4 of 4)

NUM ACCNBR ACCDATE TIME ROUTE MIPT NBRVEH TOTFAT MAJOR MINOR LIGHT RD SURF ACCIDENT TYPE
53 199914286 19990912 0400 298000  20.866 01 00 01 00 DARK - ROADWAY NO WET     EMBANKMENT                              
54 200212257 20021102 1800 298000  20.956 01 00 00 00 DARK - ROADWAY NO WET     ANIMAL                                  
55 200712096 20071129 1550 298000  22.374 01 00 00 00 TWILIGHT         ICE     RAN OFF ROAD                            
56 199804248 19980329 1600 298000  22.874 01 00 00 02 DAYLIGHT         SLUSH   DITCH                                   
57 200015440 20001111 1415 298000  22.874 01 00 00 00 DAYLIGHT         SLUSH   DITCH                                   
58 200104872 20010327 0815 298000  22.874 01 00 00 00 DAYLIGHT         SNOW    EMBANKMENT                              
59 200005976 20000413 1600 298000  23.233 01 00 00 00 DAYLIGHT         DRY     GUARDRAIL FACE                          
60 200119770 20011123 1119 298000  23.233 01 00 00 00 DAYLIGHT         SNOW    BRIDGE/OVERPASS                         
61 200007616 20000507 1540 298000  23.374 01 00 00 02 DAYLIGHT         DRY     DITCH                                   
62 199904905 19990316 1645 298000  24.445 01 00 00 00 DAYLIGHT         SAND, MU DITCH                                   
63 200411412 20040228 9999 298000  24.945 02 00 00 00 DARK - ROADWAY NO ICE     PARKED VEHICLE                          
64 200612570 20061128 1800 298000  25.000 01 00 00 00 DARK - ROADWAY NO ICE     MOOSE                                   
65 200711528 20070825 1838 298000  25.397 01 00 00 01 DAYLIGHT         DRY     RAN OFF ROAD                            
66 200100532 20010109 1000 298000  25.956 02 00 00 00 DAYLIGHT         SNOW    VEH - REAR END                          
67 200212969 20021104 1500 298000  26.436 01 00 00 00 DAYLIGHT         DRY     GUARDRAIL FACE                          
68 200203435 20020317 1213 298000  26.640 01 00 00 02 DAYLIGHT         ICE     SNOBERM                                 
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Julie Cozzi

From: E. Budd Simpson [bsimpson@stsl.com]
Sent: Thursday, August 08, 2013 11:12 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Support for Haines Highway Improvements

My wife and I have owned property in Haines since the 1970s and built a second home there in 
the 1980s.  Our primary residence is Douglas, but as frequent visitors to Haines, we 
appreciate the many natural and man‐made attractions of the community.  We have driven the 
Haines Highway often and consider it one of the finest scenic drives in America.  
 
Since the Highway was begun in 1943 it has undergone almost constant improvement.  We can 
certainly recall the days of gravel, potholes and flying rocks, and would not look forward to 
returning to those times.  Every improvement has made the incredible beauty of the area more 
accessible.  The community has benefitted by showcasing its incredible eagle population, and 
increasing public awareness of this national symbol in its natural environment.  We all know 
the presence of the existing road has had no detrimental impact on the eagle population, but 
has simply opened it to more study and observation.  At the same time, the Highway provides 
access for visitors and commerce between Southeast and the rest of Alaska and the lower 48.  
 
We understand there is some resistance to the proposed improvements, but truly cannot 
understand the logic.  No one would seriously propose returning to the mud and pothole days 
of recent memory, and we do not recall opposition to other improvement projects.  If there is 
legitimate concern about increased speed near the designated eagle viewing areas, that can be 
addressed in ways other that maintaining the road as a narrow, winding and substandard 
highway.  We would offer, however, that if the community is determined to oppose the 
improvements, the designated funds could be redirected to the much needed Juneau Access 
project, several miles of which could be added in place of any unwanted local improvements in 
Haines. 
 
Thank you for the opportunity to comment. 
Budd and Paulette Simpson 
 
Sent from my iPad 
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Julie Cozzi

From: Sunny Sundberg (Google Drive) [sunny@seaba-heli.com]
Sent: Wednesday, August 07, 2013 3:27 PM
To: Julie Cozzi
Cc: haineshighway@alaska.gov
Subject: Support Haines Highway (jcozzi@haines.ak.us)
Attachments: Support Haines Highway.html

Attached: Support Haines Highway 

My comments are attached, Thank You 
Scott 

Support Haines Highway 

Google Drive: create, share, and keep all your stuff in one place. 
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Julie Cozzi

From: Sierra Jimenez [mizjimenez@gmail.com]
Sent: Wednesday, August 07, 2013 11:28 AM
To: haineshighway@alaska.gov; Julie Cozzi
Subject: Haines Highway Project

 
To whom it may concern: 

I'm writing today in support of the Haines Highway Project. I support this project for several reasons. It will be 
good for the Haines economy which is important to me, but even more important is for better recreation access. 
One of the primary reasons we choose to make Haines our home and raise our children here because of the 
amazing recreation opportunities. Many of those opportunities are along (or accessed by) the section of the 
highway that is being addressed through this project. Currently it is not safe to park a car along the highway to 
access trails and the river. There are very few pull-outs and the ones that do exist are not adequate. It is 
currently not safe to walk or bike on the side of the highway as there is very little shoulder. The Haines 
Highway Project directly addresses my recreation concerns and the fact  that this project will be great for 
Haines' economy is an added bonus. I am in full support of this project. 

Sierra Jimenez 
PO Box 962 
Haines, AK 99827 
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Julie Cozzi

From: randaszymanski@gmail.com on behalf of Reservations by Randa 
[info@reservationsbyranda.com]

Sent: Wednesday, August 07, 2013 1:07 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Support for the Haines Highway Project

I am writing in support of the Haines Highway project. 
 
The economy of Haines is struggling and i feel that improving the Haines Highway would help to 
bring additional business to town. 
 
Please continue with this project. 
 
Sincerely, 
 
Randa Szymanski 
Haines resident since 1957 
 
--  
Randa Szymanski  ~  The Travel Connection 
800 572-8006 ~ 907 766-2681 ~ fax 866 447-8244 
PO Box 645, Haines, Alaska 99827 
 
Serving Haines, and beyond, since 1986 
"Without a travel agent, you're on your own" 
 
http://www.reservationsbyranda.com 
 
Follow me on Pinterest 
and find me on Facebook 
https://www.facebook.com/ReservationsByRanda?ref=hl 
 



1

Julie Cozzi

From: Mike Case [thecases@aptalaska.net]
Sent: Wednesday, August 07, 2013 1:13 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Haines Highway Improvements

I am writing this email in strong support of the proposed improvements from 3.5 mile to 25 mile on the Haines 
Highway.  These improvements are vital for at least the following reasons: 

1. Safety of humans and wildlife.  Many Haines Borough residents travel this road frequently.  There have been 
several fatalities and many injuries.  Former Klukwan resident Chun Marie Williamson is a paraplegic as a result 
of a moose‐vehicle collision that occurred on one of the more dangerous curves near 18 mile.  Also, a great 
many moose are killed on this section of the highway due to poor visibility on curves. 

2. A positive short term impact in that the reconstruction of the highway would bring a much needed stimulus to 
our local economy. 

3. A strong long term stimulus to our economy.  A straighter, wider, safer road would be conducive to expanded 
commercial and tourist trade to and from Haines. 

 
Some people have voiced concerns that realignment might take out several eagles’ nests.  Over centuries, eagles have 
survived the loss of nests as a result of landslides and other natural events in that area and they continue to thrive.  The 
construction of the existing highway almost certainly took out a number eagle’s nests but there has been no 
measureable negative impact.  
 
Thank you for considering my comments. 
 
Michael V. Case 
4 Deishu Drive 
P.O. Box 1563 
Haines, AK 99827 
thecases@aptalaska.net 
(907) 314‐0165  
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Julie Cozzi

From: Lilly Boron [spottednewt@yahoo.com]
Sent: Wednesday, August 07, 2013 9:24 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Haines Highway Project

To Whom It May Concern, 
 
I am writing to express my full support of the Haines Highway Project planned for the highway section between 
MP 3.5 and MP 25. I know there was a meeting recently in Haines for public comment about the project, and I 
was surprised to hear that there was a lot of negative comments. I did not attend the meeting simply because I 
did not imagine there could be anything but full support for a public improvement as basic and necessary as 
highway improvement. The way I see it, having to defend improving a major road would be like having to 
solicit public support for putting energy efficient windows in a public building. It should be done because it just 
makes sense.  
 
I have lived in Haines for almost 30 years and I am very familiar with the road. Currently, this section is unsafe, 
with little or no shoulder in most places. I am a long-distance runner, and I feel very uncomfortable running on 
the current narrow edge.  The guard rail is so close in places that it is difficult to get away from traffic that is 
close to the outside edges on tight corners. This also makes things very dangerous for bicyclists who regularly 
use the highway shoulder all along this section. I will not take my children out on the highway right now 
because the highway offers no room for error for children or anyone on a bike. I have seen cars and trucks pass 
within two feet of bikers and the thought that one stone, one crack in the pavement, could flip them into the 
road in front of a vehicle terrifies me. I also think that curves and blind corners in this section are especially 
dangerous. More than once, I have almost hit a moose coming around a corner. In the winter, the curves are 
treacherous. I'm a teacher, and on the frequent days that the highway school bus is late due to icy conditions, I 
hold my breath until the students finally arrive. It only makes sense for the safety of people who have to travel 
the highway every day, that they should be able to do so on a road with good visibility. 
 
Beyond the safety issue, improving the highway would bring a much needed economic boost to our town. It 
would improve a beautiful, scenic route with its planned upgrades. And for those who claim that the project 
would destroy eagle habitat, I question the validity of their assumptions. One only has to look down the road to 
the improved section of highway between 25 Mile and 30 Mile to see that the eagles in the valley have not 
suffered. The eagles are fine and we enjoy a more functional and safer road, one that can be enjoyed by drivers, 
bikers, and runners alike. 
 
I am so pleased that our town received the funding for this project. I wholeheartedly support it. Please do not let 
the loud objections of a minority represent our entire community. Thank you for the time and effort you have 
put into planning this project with environmental impact in mind, but most importantly, the safety and well 
being of our community.  
 
Sincerely, 
Lilly Boron 
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Julie Cozzi

From: Judith McDermaid [jemcdermaid123@gmail.com]
Sent: Wednesday, August 07, 2013 8:30 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Haines Highway

Many friends and acquaintances have been injured, gone off the road had near misses with wild 
life including bear Moose eagles and porcupines.  The road is fun to drive with all the 
curves and even exciting with the oncoming traffic invisible until it's too late too see them 
in the wrong lane.  Large Rv's prevent oncoming traffic from being visible and that isn't 
even some of the worse hazards.  The weather black ice shades areas that remain slick even 
when the rest of the road was dry and beautiful.  Beauty, history, are important but 
certainly not as important as lives.  Thank you for your consideration Judith McDermaid 
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Julie Cozzi

From: Dave Berry [dberry@chilkoot-nsn.gov]
Sent: Wednesday, August 07, 2013 12:02 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi; Alex.Viteri@dot.gov; Representative.Jonathan.Kreiss-Tomkins@akleg.gov
Subject: Haines Highway

The Haines Highway is the only  major highway linking Southeast Alaska with the national highway system and is the 

primary surface transportation link between Southeast Alaska and Interior Alaska. I will try to address my concerns with 

the current state of the Haines Highway.  

1. Highway pavement has exceeded its 20‐year design life and is showing signs of substantial wear. 

2. Driveways entering the highway do not have minimum sight distance for a 55 mph design speed. 

3. The Chilkat River (Wells) Bridge is deficient: 

a. it was built in 1958, has exceeded its 50‐year design life, and is showing signs of deterioration, 

b. it is 24 feet wide and does not match the 28‐foot wide highway pavement 

c. it does not meet the 55 mph design speed standard, 

d. there are no shoulders for disabled vehicles or for pedestrian and bicycle use, and 

e. it does not meet current seismic standards and places the bridge at increased risk of collapse during a 

seismic event. 

If anyone has been on the Wells Bridge when a large RV or fuel truck is crossing in the opposite direction it is quite scary. 

  

The Haines Highway between MP 3.5 and 25.3 has deficiencies for recreational users, including vehicles, bicyclists, and 

pedestrians: The current population of Haines is enjoying more and more many outdoor activities including riding a bike 

or walking on the Haines Highway. Pedestrians and bicyclists share the highway with vehicles—the 12‐foot traffic lanes 

and 2‐foot shoulders are not designed for pedestrian and bicycle use. The lack of any useable space on the side of the 

highway is an accident waiting to happen. 

The ADOT&PF commissioned an impact analysis for planning (IMPLAN) model to assess the full impact of construction of 

the Proposed Action for Haines Highway improvements on the economy of the Haines Borough, the results of which are 

shown as Appendix B of the Environmental Assessment.  The IMPLAN summary projects the following: the direct, 

indirect and induced impacts of Proposed Action construction activity on the Haines economy are as follows: 

 Business revenue will amount to an estimated $178 million over the life of the project; 

 Of that amount, nearly $108 million will stay within the Haines Borough economy; and 

 This activity will create about 300 full‐time equivalent (FTE) jobs per year over the life of the project, with a total 

payroll of $91 million within the Haines Borough. 

The Chilkoot Indian Association has met with  the State of Alaska and Federal Highways to discuss our concerns with the 

plans for the Haines Highway. Our concerns are to protect our traditional and sacred sites near the Haines Highway as 

well as our subsistence areas. Both sides have reached an agreement and so the CIA supports the Haines Highway 

project. 

 

John Katzeek 
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Tribal President  

Chilkoot Indian Association 
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Julie Cozzi

From: American legion [legion@aptalaska.net]
Sent: Wednesday, August 07, 2013 3:02 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi; 'Jamie Knudsen'
Subject: Haines Highway Improvements

At a meeting on August 6, the Executive Committee of Lynn Canal Post 12 of the American 
Legion unanimously endorsed the Alaska Department of Highways and Public Facilities plan to 
improve the Haines Highway from 3.4 mile to 25.3 mile.  This highway is our only road link to 
mainland Alaska, Canada and the contiguous 48 states.  It is extremely important that the 
entire infrastructure (highways, bridges, culverts, etc.) be brought up to acceptable standards. 
The safety of humans is of primary importance:  there have been a number of deaths and 
serious injuries on the highway, many of which might have been precluded had the highway 
been in acceptable shape.  Many moose have also been killed because of insufficient line of 
sight on the road. 
 
The Haines Highway has been a primary lifeline to the Chilkat Valley for almost 70 years.  If 
Haines is to remain an economically viable community, we must have a safe and reliable road 
system. 
 
Many of our members were brought up in the village of Klukwan and have expressed support 
of the highway improvements.  When the possible harm to a small amount of eagles’ nests 
was brought up, one member in particular, former Alaska State Representative Bill Thomas, 
said that he has been travelling that highway for over 60 years and has seen the eagles thrive 
through a long list of natural and manmade incursions to their habitat.  That is not to say that 
efforts should not be made to minimize impact to the eagles.  We believe that man and nature 
can live harmoniously with the proposed improvements. 
 
Mike Case 
Commander – Lynn Canal Post 12 of The American Legion 
188 2nd Ave, P.O. Box 452 
Haines, AK 99827 
(907) 766‐2530 
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Julie Cozzi

From: Dave Berry [dberry@chilkoot-nsn.gov]
Sent: Tuesday, August 06, 2013 4:29 PM
To: haineshighway@alaska.gov
Cc: Julie Cozzi
Subject: Haines Highway

The Haines Highway is the only  major highway linking Southeast Alaska with the national highway system and is the 

primary surface transportation link between Southeast Alaska and Interior Alaska. I will try to address my concerns with 

the current state of the Haines Highway.  

1. Highway pavement has exceeded its 20‐year design life and is showing signs of substantial wear. 

2. Driveways entering the highway do not have minimum sight distance for a 55 mph design speed. 

3. The Chilkat River (Wells) Bridge is deficient: 

a. it was built in 1958, has exceeded its 50‐year design life, and is showing signs of deterioration, 

b. it is 24 feet wide and does not match the 28‐foot wide highway pavement 

c. it does not meet the 55 mph design speed standard, 

d. there are no shoulders for disabled vehicles or for pedestrian and bicycle use, and 

e. it does not meet current seismic standards and places the bridge at increased risk of collapse during a 

seismic event. 

If anyone has been on the Wells Bridge when a large RV or fuel truck is crossing in the opposite direction it is quite scary. 

  

The Haines Highway between MP 3.5 and 25.3 has deficiencies for recreational users, including vehicles, bicyclists, and 

pedestrians: The current population of Haines is enjoying more and more many outdoor activities including riding a bike 

or walking on the Haines Highway. Pedestrians and bicyclists share the highway with vehicles—the 12‐foot traffic lanes 

and 2‐foot shoulders are not designed for pedestrian and bicycle use. The lack of any useable space on the side of the 

highway is an accident waiting to happen. 

The ADOT&PF commissioned an impact analysis for planning (IMPLAN) model to assess the full impact of construction of 

the Proposed Action for Haines Highway improvements on the economy of the Haines Borough, the results of which are 

shown as Appendix B of the Environmental Assessment.  The IMPLAN summary projects the following: the direct, 

indirect and induced impacts of Proposed Action construction activity on the Haines economy are as follows: 

 Business revenue will amount to an estimated $178 million over the life of the project; 

 Of that amount, nearly $108 million will stay within the Haines Borough economy; and 

 This activity will create about 300 full‐time equivalent (FTE) jobs per year over the life of the project, with a total 

payroll of $91 million within the Haines Borough. 

Each year it is getting harder and harder to fund  the basic  operations of the Haines  Borough, the lack of any economic 

activity has caused the borough to cut programs and staff. This will be a tremendous financial shot in the arm. 

I won’t let a handful of extremists speak for me. 

 

David F. Berry Jr. 

Haines Borough resident of over 55 years  
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Julie Cozzi

From: William Kurz [wckurz@yahoo.com]
Sent: Tuesday, August 06, 2013 4:47 PM
To: Mayor Scott; Mark Earnest; Julie Cozzi
Subject: Haines Highway Project

Haines Borough Assembly; 
 The Haines Highway Project is very important to the future of Haines. That in mind I fully 
support the statement that I was given which is below. 
                                                        Thank you; 
                                                          Bill Kurz 
 
Haines Highway Project 
The Haines Highway is a major highway linking Southeast Alaska with the national highway 
system and is the primary surface transportation link between Southeast Alaska and Interior Alaska.
The purpose of this project is to address: 
1. Highway deficiencies between MP 3.5 and 25.3 and bring the highway up to a 55 mph 
design standard; 
2. Bridge deficiencies; 
3. Highway instability caused by debris and water flooding; and 
4. Recreational access deficiencies. 
The project is needed to address: 
1. Highway curves: 
a. 85% of the curves are below minimum curve length and 25% are below minimum curve 
radius for a 55 mph roadway, and 
b. 85% of the corridor is a no passing zone. 
2. Highway shoulders currently do not currently provide: 
a. a recovery area for vehicles that leave the driving lane, 
b. for emergency storage of disabled vehicles, 
c. a safe width for pedestrian and bicycle use,  
d. for snow management and storage, and 
e. for maintenance vehicle space to work safely outside of the driving lanes. 
3. Highway pavement has exceeded its 20-year design life and is showing signs of substantial 
wear. 
4. Driveways entering the highway do not have minimum sight distance for a 55 mph design 
speed. 
5. The Chilkat River (Wells) Bridge is deficient because: 
a. it was built in 1958, has exceeded its 50-year design life, and is showing signs of 
deterioration, 
b. it is 24 feet wide and does not match the 28-foot wide highway pavement 
c. it does not meet the 55 mph design speed standard, 
d. there are no shoulders for disabled vehicles or for pedestrian and bicycle use, and 
e. it does not meet current seismic standards and places the bridge at increased risk of collapse 
during a seismic event. 
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6. Debris flow near MP 19 and 23 cause erosion and damage to the roadway, highway closures, 
and frequent maintenance to clear deposits, with depths of up to 20 feet. 
7. The Haines Highway between MP 3.5 and 25.3 has deficiencies for recreational users, 
including vehicles, bicyclists, and pedestrians: 
a. Many vehicle turnouts do not meet sight distance or intersection criteria, 
b. There is inadequate parking for the Mount Ripinski Trail, and 
c. Pedestrians and bicyclists share the highway with vehicles—the 12-foot traffic lanes and 2-
foot shoulders are not designed for pedestrian and bicycle use. 
 
The ADOT&PF commissioned an impact analysis for planning (IMPLAN) model to assess the full 
impact of construction of the Proposed Action for Haines Highway improvements on the economy 
of the Haines Borough, the results of which are shown as Appendix B of the Environmental 
Assessment.  The IMPLAN summary projects the following: the direct, indirect and induced 
impacts of Proposed Action construction activity on the Haines economy are as follows: 
· Business revenue will amount to an estimated $178 million over the life of the project; 
· Of that amount, nearly $108 million will stay within the Haines Borough economy; and 
· This activity will create about 300 full-time equivalent (FTE) jobs per year over the life of 
the project, with a total payroll of $91 million within the Haines Borough. 
  
Haines Port Development Council LLC. 
http://www.hainesalaskaport.com/ 
Publisher; Haines Happenings 
http://hainesalaskahappenings. 
Haines Chamber of Commerce Member 
http://haineschamber.org/ 
Bill Kurz 
907-766-2324 
Box 1363 
Haines, Ak 99827 
  



Re_ Draft Comment on impact to Eagle Trees .txt
From: "American Bald Eagle  Foundation" <info@baldeagles.org>
Date: August 2, 2013 1:48:19 PM AKDT
To: "Stephanie Scott" <Sscott@aptalaska.net>
Subject: Re: Draft Comment on impact to Eagle Trees 

Dear Stephanie ,
The following is our response to your email and offer you the following response:

   Between the years 1998 and 2000 ABEF research biologists Dr. Angie Hodgson 
conducted observational and reproductive studies on the bald eagles of the Chilkat 
valley watershed.  In doing so she also reviewed the findings of previous Audubon 
researcher Erv Boeker(ABEF Trustee) and others over the previous years dating back 
into the 1970s.  Her findings were in agreement with those of her research 
predecessors regarding reproductive success and nesting density.  The results of 
these multiple studies indicated that while nesting success along the marine 
corridor was very high(60-80%), that of the Chilkat valley area was dramatically 
lower even though nesting density approached one nest every river mile.  Nesting 
success varied from a low of 11% to a high of approximately 61% over a two decade 
period with the average being about 30%.  When compared to other bald eagle habitat 
areas in Alaska, the Chilkat valley ranks very low since most other areas average 
over 60% for nesting success.  These results can be viewed a number of ways; 
however, the most common view is that with such low nesting success rates any 
decrease in nesting tree availability is a major factor and should be viewed 
extremely cautiously.  The contrary view to this is that because the nesting success
is so poor most eaglets are produced and survive along the marine corridor and the 
valley productivity is minor by comparison.  Dr. Hodgson and Mr. Boeker's research 
indicated that nearly ALL nests were within 200 yards of the river and were almost 
exclusively in cottonwood trees(84%).

      One should keep in mind that due to decreased salmon run numbers over the last
several years fewer female eagles are entering the reproductive cycle time with 
adequate nutrition to support successful nesting and rearing of young.  This further
mitigates the expected nesting success rates in the Chilkat valley area.  With fewer
eaglets surviving in the river environment it seems clear that any modifications to 
current nesting trees availability would impact the eagle population significantly. 
As we all know, Fall eagle gathering numbers in the Chilkat valley have continued to
decrease almost every year for the last several years due to decreased food 
availability here and more availability further south near the Fraser valley of 
British Columbia.  With the future of the Chilkat valley's eagle population in 
question it seems reasonable to do everything possible to increase both the fish 
food supply and the accompanying bald eagle gathering numbers with the goal of 
restoring them to previous levels. The removal of older and taller trees(especially 
cottonwoods) along the waterfront decreases the number of the most used trees for 
bald eagle nesting.  While it cannot be said for certain, it will most likely have a
negative effect on future bald eagle nesting success and further reduce the number 
of viable nests and surviving eaglets in the Chilkat valley.  Perhaps the road 
expansion needs to be further uphill and away from the river as far as 
possible----and avoid cottonwood trees.

  Hope this helps.  You can reference all of this data in: "Eagles in the Chilkat 
Valley" a non-technical summary of research
by Angie Hodgson.  It addresses data gathered from 1980-2000
using multiple studies by multiple researchers and agencies.

Cordially,

Dr. Dan A. Hart, Raptor Curator
American Bald Eagle Foundation
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Re_ Draft Comment on impact to Eagle Trees .txt
Haines, Alaska
www.baldeagles.org
907-766-3094
info@baldeagles.org

Cheryl McRoberts, Director of Operations
American Bald Eagle Foundation
P.O. Box 49
Haines, AK 99827
907-766-3094

www.baldeagles.org
info@baldeagles.org
Find us on Facebook at
https://www.facebook.com/AmericanBaldEagleFoundation

-----Original Message----- From: Stephanie Scott
Sent: Wednesday, July 31, 2013 9:15 AM
To: Cheryl McRoberts
Subject: Draft Comment on impact to Eagle Trees

Hi Cheryl,

I would very much appreciate feedback from your organization re this perspective on 
the impact to the eagle roosting/perching trees that has been brought to my 
attention.  I would like to know if you have concerns as well, or if you think I may
be over-reacting.  It is very much still a draft! Any perspective you can provide 
will be appreciated.  It is unfinished and certainly unsubmitted! I am still 
investigating the wetlands mitigation proposals. I believe that the comment period 
closes on the 16th.  If I continue to feel that the comment is appropriate, I will 
bring it to the Assembly for concurrence on the 13th.  Before I do that, I would 
like to know what you think.

Thanks!

Stephanie
Stephanie K. Scott
Mayor, Haines Borough
Box 1209
Haines, Alaska  99827
907-766-2231, ext. 30
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----- Forwarded Message ----- 
From: Eric Holle <banjorebop@yahoo.com> 
To: "cv@chilkatvalleynews.com" <cv@chilkatvalleynews.com>  
Cc: "banjorebop@yahoo.com" <banjorebop@yahoo.com>  
Sent: Tuesday, August 6, 2013 9:11 AM 
Subject: letter 
 
Did anyone else notice the elephant in the Chilkat Center Monday night? He was there during 
DOT's promotion of Haines Highway "improvements."  Most residents who spoke raised serious 
concerns about this project, primarily related to impacts to fisheries, the Bald Eagle Preserve, 
and historic cultural sites. The few who spoke in favor raised valid safety concerns, most of them 
about a few specific areas. But no one mentioned the elephant, who is the one pushing hardest 
for a bigger, faster, straighter highway.  
 
His name is Mining and he needs lots of big trucks going up and down the road every day, 
carrying ore from Yukon mines and Constantine's Palmer Project, should it ever be built. Will a 
bigger, faster highway actually be safer with an ore truck every 10 minutes? If you stop your car 
for a moose during a blinding snowstorm, will the ore truck behind you stop? Will it stop for the 
school bus? 
 
Eric Holle 
 



From: "Palmieri, Greg J (DNR)" <greg.palmieri@alaska.gov> 
Date: August 8, 2013 10:11:36 AM AKDT 
To: Stephanie Scott <sscott@aptalaska.net> 
Cc: "Lewis, Steve" <steve_b_lewis@fws.gov>, "Josephson, Roy M (DNR)" 
<roy.josephson@alaska.gov> 
Subject: RE: FW: 68606 HNS: MP 3.5 to 25.3 / Eagle paper 
 
 
Stephanie, 
  
Not sure where the council intends to go with this, perhaps the more appropriate board would be the 
borough assembly or others since the area you describe is not in the Critical Habitat Zone and barely in 
the Eagle Preserve.  
  
As you state in your draft to the assembly your concern is over  “DOT proposes to acquire 3.01 acres 
of the Chilkat Bald Eagle Preserve for the Haines Highway realignment project. 2.75 of the acres 
are in the Critical Habitat portion (near Milepost 18) and described as ...”.  After review the 
proposed ROW drawings from DOT dated 6/27/13 for the area described it appears to me that 
the area impacted within the eagle preserve is almost entirely the 3.08 acres above the highway 
just past 17 mile marker with a small portion below the existing highway at the 17 mile marker. 
  
These sites can only be described as low use at best, and I honestly cannot recall ever seeing 
roosting eagles at this location.  As I drove by yesterday I could not see a significant component 
of larger mature cottonwood trees present at the 17 mile bend.  I can give you an estimate of 
trees present based on our stand type data prepared during our last inventory period in the 80’s or 
an ocular estimate after a walkthrough of the area if you feel that would be necessary. 
  
If the area of concern is the proposed changes from 19 through 21 mile then it would be clearly 
out of the Eagle Preserve boundary as these lands are native/private and adjacent to the preserve 
and critical habitat areas from a legal standpoint. 
  
After reading Angie Hodgson’s summary doc I found myself asking more questions than gaining 
answers, which is typical.  One question I would like to see answered would be how heavily used 
is the area adjacent to the highway relative to the rest of habitat area?  Has research been done to 
determine which preserve/habitat area has the highest frequency of roosting/nesting?  Is that 
truly the highway corridor or is that just our perception?  Answering a question such as this 
could help define the true impacts of the changes to the alignment along that stretch of highway. 
  
  
From: Lewis, Steve [mailto:steve_b_lewis@fws.gov]  
Sent: Wednesday, August 07, 2013 5:50 PM 
To: Stephanie Scott 
Cc: Kroes, Preston M (DNR); Eberhardt, Michael W (DNR); Steve Vick; Evangeline Willard; tim 
mcdonough; Jones Hotch; Josephson, Roy M (DNR); Palmieri, Greg J (DNR); Bachman, Randall (DFG); 
Chapell, Richard S (DFG); Harriet Brouillette; psgoll@yahoo.com 
Subject: Re: FW: 68606 HNS: MP 3.5 to 25.3 / Eagle paper 
  



Council Members, 
  
I am very curious how the director used the paper that Stephanie sent us.  For clarity, that paper 
was a presentation given at a symposium on Eagle Biology and Management in 1990. The 
symposium presentations were turned into manuscripts for publication and then shelved for a 
long time before finally being published 18 years later without any significant updating.  In my 
opinion, this paper is a little out of date and does not address what I think is the bigger issue of 
the Haines Highway Project for eagles...that being loss of mature trees (mostly in the Critical 
Habitat area) that eagles are using (especially during the fall/winter salmon run) for roosting and 
as perches used during foraging.   
  
Is the council planning to meet to discuss our thoughts on the road EA? 
  
Thanks, 
  
Steve 
  
-- 
Stephen B. Lewis 
U.S. Fish and Wildlife Service 
3000 Vintage Blvd., Suite 240 
Juneau, AK 99801 
907-780-1163; steve_b_lewis@fws.gov 
  
  

On Thu, Aug 1, 2013 at 5:07 PM, Stephanie Scott <mayor_scott@haines.ak.us> wrote: 
Hi everyone, 
  
I was curious about the March 2, 2011 letter from Director Ellis to the Federal Highway 
Administration concurring with DOT’s purposed mitigation through the Eagle Preserve with 
respect to the Haines Highway Project.  I wondered what he based his concurrence on.  So I 
asked Mr. Scholl and was provided the attached study. I thought that you might like to see it too. 
I haven’t read it yet. 
  
Stephanie 
  
  
  
 
 
 
  
 
 



From: Peter Goll <psgoll@yahoo.com> 
Date: August 3, 2013, 1:50:05 PM AKDT 
To: Stephanie Scott <mayor_scott@haines.ak.us> 
Subject: FW: DOT and the Preserve Law 

FYI 
 
‐‐‐‐‐‐ Forwarded Message 
From: Peter Goll <psgoll@yahoo.com> 
Date: Sat, 03 Aug 2013 12:55:12 ‐0800 
To: Kevin Brooks <kevin.brooks@alaska.gov>, DOT SER HainesHighway <HainesHighway@alaska.gov>, 
<cora.campbell@alaska.gov> 
Cc: Ben Ellis <ben.ellis@alaska.gov>, Jonathan Kreiss‐Tomkins <Rep.Jonathan.Kreiss‐
Tomkins@akleg.gov>, "Warnock, Nils" <nwarnock@audubon.org>, Vicki Clark <vclark@trustees.org>, 
Buck Lindekugel <buck@seacc.org>, Steve Brockmann <steve_brockmann@fws.gov> 
Conversation: DOT and the Preserve Law 
Subject: DOT and the Preserve Law 
 
Kevin, 
 
You have been very gracious, and it is appreciated. Now the real question arises.  
 
The research report excerpts attached provided to the Mayor of Haines this date is from one of several 
studies conducted between 1976 and 2001 that should be in the knowledge base of ADF&G. I believe it 
justifies my request at the end of this note. 
 
Until I obtained a copy of the project map first prepared on May 22, 2013, just weeks ago, the level of 
potential impacts of the DOT plan on the majority of our catalogued streams and on the Eagle Preserve 
were not known to the general public.  
 
Now the comment period is to end without the public fully aware of what is happening. A  request for a 
comment period extension by Rep. Kreiss‐Tomkins was turned down by DOT and will now be submitted 
to the federal highway administration. 
 
I am also attaching the purpose and intent sections of the Preserve Act. It is clear that this dispute over 
habitat conflicts between road construction and habitat is simply not legal in the Preserve which is 
withdrawn from multiple use. No conflict with preserve purposes is permitted by law other than those 
specifically in statute, such as certain specified traditional activities such as subsistence or gathering of 
specified firewood for personal use. 
 
In existing rights of way or on multiple use lands, the issue of cutting trees used extensively by wintering 
eagles may be debated on merits. In the Preserve, habitat impact from road building are not subject to 
mitigation. They are prohibited.  
 
The intent is to balance the large surrounding Haines State Forest (a multiple use area managed for 
resource extraction), and ensure that the salmon and eagle habitats of the Preserve are protected in 
perpetuity and for that reason the area was withdrawn from multiple use. Again, this conflict should not 
be even under consideration. The road plan should have been based on ensuring no impact in this area. 



 
Therefore I am respectfully asking that the Department of Fish and Game Commissioner’s Office in 
concert with the Attorney General review the law, and state clearly to DNR that their plan to permit DOT 
to impact preserve habitats withdrawn from multiple use is not legal. I request that ADF&G, the agency 
specifically tasked with management of fish and game in the Preserve, exert its authority in this area and 
prevent this conflict from expanding. 
 
The DOT is attempting to justify its damage with a land trade. This too violates the explicit intent and 
purpose of the statute. 
 
Thank you for your consideration. 
 
Peter 
--- 
Peter Goll 
Management and Government Services 
P.O. Box 261 
Haines, AK 99827 
 
907.766.3717 
907.314.0961  cell 
360.390.5316  skype from telephones 
 
FINDINGS: 
 
"Findings and Recommendations" of the Haines Klukwan Cooperative Resource Study Final Summary 
Report June 1984, as I think it validates why no communal roosting trees be cut inside the CBEP, and 
why disrupting 88% of the anadromous tributaries into the Chilkat River is a bad idea.  The CBEP is a 
highly functioning ecosystem and messing with the salmon food source to the extent proposed will also 
impact eagle populations.  This report was funded by DNR, ADF&G, National Audubon, USFWS, US 
geological Survey and US Soil Conservaiton Service.  George provided photographs for the publication ‐ 
perhaps he has a copy you could look at.   
 
"The Chilkat bald eagle population appears to be at carrying capacity of its habitat with food being the 
principal limiting factor....Maintaining the Chilkat eagle population while other resources are developed 
will be an increasing challenge to managers.  Ecologically sound eagle management strategies can be 
derived from an understanding of the factors which regulate eagle survival and reproduction.  
Maintaining the present population level will require that those environmental features which allow 
eagles to maximize food intake, minimize energy output, and minimize injury can be protected. 
 
Food intake is primarily a function of food availability, foraging efficiency, and the duration of feeding.  
Food availability can be maintained by ensuring that neither water quality nor salmon spawning or 
rearing habitat are degraded, salmon escapement levels do not decline, and salmon carcasses are not 
removed from river and lake shores.  [Here is where that other quote fits in ‐ sorry I don't know how to 

fix the font size]Protecting streamside forest cover will maintain both nesting trees and the 
perches eagles use for resting, roosting and hunting.  Preventing increases in detrimental 
human activity at feeding grounds will avoid reduction in feeding times because of 
disturbances. 
 



Since eagles conserve energy by seeking habitats which offer protection from weather, prudent 
management dictates that deciduous roosting and perching trees not be harvested.  Preventing 
increases in human disturbance in the vicinity of such trees will enable eagles to avoid the 
energy costs of evasive flight.   Maintaining tall perch and nest trees will help minimize the loss 
of eagles to predation and injury." (page 21) 
 
"Data on bald eagle ecology gathered during Audubon's four‐year study show consistent 
patterns regarding population dynamics and the use of specific habitats in the Chilkat and 
Chilkoot valleys.  This information in conjunction with that derived from ongoing 
multidisciplinary companion studies involving fisheries, hydrology, soils and vegetation, and 
wintering big game populations indicates that the approximately 48,000 acres of habitats 
placed in sanctuary status by establishment of the Alaska Chilkat Bald Eagle Preserve in 1982 
are essential to perpetuation of the Chilkat eagle population....There should be an ongoing 
commitment on the part of managers to provide all necessary protection to the Chilkat bald 
eagles and their essential habitats in recognition of their significant state, national and 
international values.  This will involve protecting salmon spawning and rearing areas of the 
Chilkat and Chilkoot river systems." (page 22) 
 
‐‐‐‐‐‐ End of Forwarded Message 
 



!

1.#Purpose#of#AS#41.21.610#S#41.21.630.#
!

!!!!!(a)!The!purpose!of!AS!41.21.610!G!41.21.630!is!to!establish!the!stateGowned!land!and!water!

described!in!AS!41.21.611!(b)!as!the!Alaska!Chilkat!Bald!Eagle!Preserve!as!part!of!the!state!park!

system.!!

!

The!primary!purpose!for!establishing!the!Alaska!Chilkat!Bald!Eagle!Preserve!is!to!protect!and!

perpetuate!the!Chilkat!Bald!Eagles!and!their!essential!habitats!within!the!Alaska!Chilkat!Bald!

Eagle!Preserve!in!recognition!of!their!statewide,!nationally,!and!internationally!significant!

values!in!perpetuity.!

!

!!!!!(b)!The!Alaska!Chilkat!Bald!Eagle!Preserve!is!also!established!to!
!

!!!!!(1)!protect!and!sustain!the!natural!salmon!spawning!and!rearing!areas!of!the!Chilkat!River!

and!Chilkoot!River!systems!within!the!preserve!in!perpetuity;!

!

!!!!!(2)!provide!continued!opportunities!for!research,!study!and!enjoyment!of!bald!eagles!and!

other!wildlife;!

!

!!!!!(3)!ensure!to!the!maximum!extent!practicable!water!quality!and!necessary!water!quantity!

under!applicable!laws;!

!

!!!!!(4)!provide!for!other!public!uses!consistent!with!the!primary!purpose!for!which!the!Alaska!

Chilkat!Bald!Eagle!Preserve!is!established;!and!

!

!!!!!(5)!provide!an!opportunity!for!the!continued!traditional!and!natural!resource!based!lifestyle!

of!the!people!living!in!the!general!areas!described!in!AS!41.21.611!(b),!consistent!with!the!other!

purposes!of!this!subsection!and!(a)!of!this!section.!

!

!

!



2.#Intent#of#the#Eagle#Preserve#and#State#Forest#Statutes,#Closure#to#Multiple#Use,#Special#Use# 
Designation#and#its#Authority#
!

…(c)!It!is!the!intent!of!the!legislature!in!enacting!AS!41.21.610!G!41.21.630!to!provide!sufficient!

protection!for!the!purposes!for!which!the!Alaska!Chilkat!Bald!Eagle!Preserve!is!established.!

!

Accordingly,!the!establishment!of!the!Alaska!Chilkat!Bald!Eagle!Preserve!and!the!Haines!State!

Forest!Resource!Management!Area!under!AS!41.15.305!is!determined!to!represent!a"proper" 
balance"between"the"reservation"of"state"public"domain"land"and"water"for"bald"eagle" 
preserve"purposes"and"state"public"domain"land"and"water"more"appropriate"for"multiple"use.! 
!

Therefore,!the!legislature!determines!that!there!is!no!need!for!legislation!expanding!or!

contracting!the!boundary!of!the!Alaska!Chilkat!Bald!Eagle!Preserve!in!the!future;!the!legislature!

further!determines!that!study!by!a!state!agency!of!the!expansion!or!contracting!of!the!

boundary!of!the!preserve!shall!be!conducted!under!AS!41.21.621!.!

!

(d)!Inasmuch!as!the!area!described!in!AS!41.21.611!(b)!exceeds!640!acres,!AS!41.21.610!G!

41.21.630!are%intended%to%close%the%area%to%multiple%use%in%conformity%with%AS%38.05.300%and%
the%land%is%dedicated%as%a%special%purpose%site%under%art.%VIII,%Sec.%7%of%the%state%constitution.%
!

!

!



"Findings and Recommendations" of the Haines Klukwan Cooperative Resource Study 
Final Summary Report June 1984, as I think it validates why no communal roosting trees 
be cut inside the CBEP, and why disrupting 88% of the anadromous tributaries into the 
Chilkat River is a bad idea.  The CBEP is a highly functioning ecosystem and messing with 
the salmon food source to the extent proposed will also impact eagle populations.  This 
report was funded by DNR, ADF&G, National Audubon, USFWS, US geological Survey 
and US Soil Conservaiton Service.  George provided photographs for the publication ‐ 
perhaps he has a copy you could look at.   
 
"The Chilkat bald eagle population appears to be at carrying capacity of its habitat with 
food being the principal limiting factor....Maintaining the Chilkat eagle population while 
other resources are developed will be an increasing challenge to managers.  Ecologically 
sound eagle management strategies can be derived from an understanding of the 
factors which regulate eagle survival and reproduction.  Maintaining the present 
population level will require that those environmental features which allow eagles to 
maximize food intake, minimize energy output, and minimize injury can be protected. 
 
Food intake is primarily a function of food availability, foraging efficiency, and the 
duration of feeding.  Food availability can be maintained by ensuring that neither water 
quality nor salmon spawning or rearing habitat are degraded, salmon escapement levels 
do not decline, and salmon carcasses are not removed from river and lake shores.  [Here 
is where that other quote fits in ‐ sorry I don't know how to fix the font size]Protecting 
streamside forest cover will maintain both nesting trees and the perches eagles use for 
resting, roosting and hunting.  Preventing increases in detrimental human activity at 
feeding grounds will avoid reduction in feeding times because of disturbances. 
 
Since eagles conserve energy by seeking habitats which offer protection from weather, 
prudent management dictates that deciduous roosting and perching trees not be 
harvested.  Preventing increases in human disturbance in the vicinity of such trees will 
enable eagles to avoid the energy costs of evasive flight.   Maintaining tall perch and 
nest trees will help minimize the loss of eagles to predation and injury." (page 21) 
 
"Data on bald eagle ecology gathered during Audubon's four‐year study show consistent 
patterns regarding population dynamics and the use of specific habitats in the Chilkat 
and Chilkoot valleys.  This information in conjunction with that derived from ongoing 
multidisciplinary companion studies involving fisheries, hydrology, soils and vegetation, 
and wintering big game populations indicates that the approximately 48,000 acres of 
habitats placed in sanctuary status by establishment of the Alaska Chilkat Bald Eagle 
Preserve in 1982 are essential to perpetuation of the Chilkat eagle population....There 
should be an ongoing commitment on the part of managers to provide all necessary 
protection to the Chilkat bald eagles and their essential habitats in recognition of their 
significant state, national and international values.  This will involve protecting salmon 
spawning and rearing areas of the Chilkat and Chilkoot river systems." (page 22) 



From: Lambert, Christine C (CED) [mailto:christine.lambert@alaska.gov]  
Sent: Friday, July 26, 2013 12:38 PM 
Cc: Cote, Shirley A (CED) 
Subject: FW: Wine Clubs Regulation - Lt. Governor AAC Filing Notification 
 
City & Borough Officials, 
 
This notice is from the Director of the ABC Board.  Please see the email below.  This notice must be sent 
to all local governing bodies and all package store licensees.  If I have missed any city or borough official, 
please feel free to forward the email and attachment.  Any questions or concerns can be sent to me and 
I will get an answer to you as soon as possible.  Thank you, Chris   
 

Christine C. Lambert 
Records & Licensing Supervisor 
Alcoholic Beverage Control Board 
2400 Viking Drive, Anchorage, AK  99501 
263-5923 phone  |  263-5930 fax  |  Christine.lambert@alaska.gov 
 
From: Cote, Shirley A (CED)  
Sent: Wednesday, July 24, 2013 9:50 AM 
To: Dinegar, Harriet C (LAW); Doug Fifer (anchorage@winestyles.net); Billings, Ethan; Evans. Robert; 
Ganley, Ellen; Klein, Robert; Yoder, Marvin; Andrews, Maxine R (CED); Beasley, Robert L (CED); Finney, 
Richard L (CED); Hamilton, Joe (CED); Hunter, Brandon J (CED); Johnson, Steven M (CED); Lambert, 
Christine C (CED); Mikell, Tan (CED); Nelson, Gilbert E (CED); Oates, Sarah D (CED) 
Subject: Wine Clubs Regulation - Lt. Governor AAC Filing Notification  
 
Good morning, 
 
The wine clubs regulation has been filed in the Lt. Governor’s office. The effective date is August 18th. 
Let me know if you have any questions.  
 
Shirley 
 
Shirley A. Coté 
Director  
Alcoholic Beverage Control Board 
(907) 263-5928 
 

FYI

clerk
Highlight



Mead Treadwell 
Lieutenant Governor 
State Capitol 
Juneau, Alaska 99811 
907.465.3520 465.5400 Fax 
WWWLTGOV,ALASKA.GOV 

TO: 

OFFICE OF THE LIEUTENANT GOVERNOR 
ALASKA 

MEMORANDUM 

Koeneman, Al\C Contact 

Ave, Suite 1700 
n"",w""y<" Alaska 99501 
907.269.7460 269.0263 

LT,GOVERNOR@ALASKA.GOV 

of Commerce, Community, & Economic Development 

FROM: 

DATE: 

RE: 

Scott Merh:ether r ~ __ __ 
Asslstant ~ .. 

907.465.3509 

July 2013 

Filed Permanent Regulations: Alcoholic 

re: wine clubs: 3 MC 304.642 

Attorney File: JU2013200049 

.Regulation 7/19/2013 

Date: 8/18/2013 

Control Board 

Print: 207, October 2013 

cc with enclosures: l'v'liller, Department of Law 
Pound, Administrative Regulation Review Committee 

Judy Herndon, LexisN exis 



JU2013200049 

ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD 

The attached two pages of regulations, dealing with allowing annual membership applications 
for the purpose of fulfilling periodic written orders are certified to be a correct copy of the 
regulation changes that the Alcoholic Beverage Control Board adopted at its June 11,2013 
meeting, under the authority of AS 04.06.090, 04.06.100, and after compliance with the 
Administrative Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and 
44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

Although no public comments were received, the Alcoholic Beverage Control Board paid special 
attention to the cost to private persons of the regulatory action being taken. 

The regulation changes described in this order take effect on the 30th day after they have been 
filed by the lieutenant governor as provided in AS 44.62.180. 

DATE: June 26,2013 
Anchorage, Alaska 

Shirley A. Co e, Duector 
Alcoholic Beverage Control Board 

FILING CERTIFICATION 

1, Mead Treadwell, Lieutenant Governor for the State of Alaska, certify that on 

L'-s,;t::r;~~ __ --, 2013 at -=:..._-::...~~"._~_. I filed the attached regulations according to the 

Effective: 

Register: 

f AS 44.62.040 - 44.62.120. 

Avt,1A5+ ((({ HJl.7 
()!) ~ f)~ b~c.;2.0 '3 



'Res!~t .. r) 17, ('~MMUNIT~ Al\Jp ·P£v. 

3 AAC 304 is amended by adding a new section to read: 
~ JI~-U}{/l'."~{_ 

1..:-"--3 Me 304.J Wine ¢lUbS
0f 

A(a)-Ap;;kag~'~tor~ licensee may enter into ald-l;u:mf)f a standing shipment 

order agreement with a purchaser for periodic shipment of wine of the licensee's choice to the 

purchaser if r-.:-:::;--_." 
(~ l P~~(\~-(t~:J 

(1) the lic~_n~ee ~~_~~riginal or clear photocopy)a laocument bliJaflflg-theCY 
C~c-G:>r::ae"",<:J/.. < ... Hi0X" 

~"~:::.) fPUfchaser1-S'-Signatw:e-d.esGFiee<:i inA 3 AAC 304.645(b); 

(2) the staadaFd.~hlpm~-el'ooi agreement is signed and dated by the 
~0 

purchaser and contains the information required for written order~3 AAC 304.645(c)(2)- (6); 

Q 
and '. 

(3) the agreement requires that payment for the wine be received by the 

licensee at least five working days ~ the date of shipment and allows the licensee or 
QE0, 

purchaser to terminate the agreement by giviilg~ day~ written notice of termination. 

reb) Before shipping wine into an area that has restricted the sale of alcoholic 

beverages under AS 04.11.491(a)(1)t (2), or (3) or (b)(1) or (2) the licensee shall consult the 
') . (o;:r:o~ otl'iiJ ~. 

database maintained by the board under AS ~n the manner 

3 AAC 304.645(e)(2)(B), ~(3), and (t). 

r--'.' (c) licensee shall keep a each standing ship~~~~order agreement/~. 
~':.d"'.~ . 

contains the agreement along with a copy of all documents required ~ws section. The 

licensee shall retain the agreement file for at least one year after termination of the agreement. In 

addition, the licensee shalJ maintain a log of monthly shipments of wine in a manner that allows 

cross-reference to the documents for each order. The log must assign an order number to each 



shipment, and must show for each order the date payment for the shipment was received 

shipped, and the address to which shipment was made. 

, <~--. (d) If the agreement requires the licensee to ship wine to an area that has 

~ 
restricted the sale of alcoholic beverages under AS 04.1 1.491 (a)(1), (2)~(3) or (b)(1) or (2), the 

(o;0;~ 
licensee shall enter a written order, ~ithm 24 hours after receiving full payment, into the written 

order database established under AS 04.06.095. 

(e) After written notification to the board by a ~ea+-eptteft municipality that it 

has imposed a sales and use tax on alcoholic beverages under AS 04.21.01O(c)(4), a package 

store licensee may not ship wine under a standing shipment order agreement into that 

municipality until payment for the taxes is collected at the licensed premises in accordance with 

the ordinances of that municipality. The licensee shall remit the payments oftaxes to the 

municipality for which the tax was collected. ff. /Lf?/~ 

AuHuHHy: 0'1. ' Cl'10 A "~ L) ()&/,11.1 ft ,~ 
c) OY,I(, 

A ;:; f\S 6 'I. \ L tiCf I A, ()I~ .I<G. 

AS ()>.\., 106 0'1.\ (;..o5! f!" 0'-\ ., iJlI.oIO 

~ () ~ , I ! AS () 'I ~! ~ .O';;;L 
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